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Preface

Summary of the Shoreline Management Act

The citizens of the State of Washington , hereafter referred to as the  0State 6 passed the Shoreline

Management Act hereinafter ref é6inl®d 2t o nas etcbgndAdton Ot hat the shorelines
of the state are among the most valuable and fragile of its natural resources and that there is

great concern throughout the state relating to their utilization, protection, restoration, and

preservat i oispupose iWnindhhet Acc r equi res oa clear and urgent demand for a
planned, rational, and concerted effort, jointly performed by federal, state, and local

governments, to prevent the inherent har m in an uncoordinated and piecemeal development

ofthestat e6s sholrelines. 6

There are three broad policies for implementing the intent of the Act:

x  The accommodation of  preferred uses that require a shoreline location  in the following
priority:

Areas for protecting and  preserving shoreline health;
Water -depend ent uses;
Water -related uses;

Water -enjoyment uses;

> > > > >

Single family residences ; and
A Non-water related uses in the High Intensity environment.

x The protection of shoreline natural resources, including o0éthe | and an:q
and wildlife, andthe watersof t he state and their aquatic |ifeéd against adverse eff
All allowed uses are required to mitigate adverse environmental impacts to the
maximum extent feasible and preserve the natural character and aesthetics of the
shoreline.

x  Provide public access to publicly owned shoreline areas and promote recreational
opportunities for the public in shoreline areas.

Under the Act, the City of Raymond, hereafter referred to as the 0City 6, must prepare and adopt
a Shoreline Master Program , hereafter referr ed to as the 0SMPS for managing development

along shorelines of the state. The preparation and adoption of the c i t $MPsust conform to
Chapter 173 -26 of the Washington Administrative Code ( WAC), State Master Program
Approval/Amendment Procedures, and Master Program Guidelines

The Act also establishes a balance of authority between the City and the State of Washington ,
hereafter referre dto as the 0State 6. While the Act gives authority to the city to prepare and
implement a SMPthat reflects local geographic, economic, and environmental conditions, the

state, through the Washington Department of Ecology (ECY), has dual approval authorit y for
specific permits issued by the city underits ~ SMP.

1 RCW 90.58.020
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History of the Shoreline Management Act in the City of Raymond

The City has been planning under the  Act since the adoption of its first SMPin 1976. The city
adopted a substantially revised ~ SMPin June 1994 that it has used to manage shoreline
development since that time.

The requirement t o updaMPwasarhoatcome df gm@relments to the n t Act
the State Legislature passed in 1995 that required local governments to update their SMPsin
accordance with rules adopted by ECY in 2003. The 1995 amendment also requires local
governments to review and revise their SMPs, if necessary, every eight years to assure
consistency with state law.

The City was not required to begin its SMP update until the State Legislature appropriated funds
to complete the work. The city received its funding for updating its SMPin July 2013, with the
requirement of completing the update by June 2016

Goals for Future Shoreline Development

The vision for future development along the Cityds s antcipads acnoenglishing five
broad goals through  this SMP. These are:

Shoreline uses should follow existing zoning patterns

Future SMPenvironment desi gnat i ons aslstomrlmesshowd mirmortapdduse

patterns identified through the comprehensive plan and the zoning ordinance. This is

particularly important for protecting industrial areas along the shoreline owned by

Weyerhaeuser and the Port of Willapa Harbor . Ensuring continuation of existing industrial

devel opment, as wel/l as accommodating fututermm gr owt h,
local economy.

Keep the updated SMPsimple and locally focused

Because the cityds wat er wa ythe SMPina frequent peimittieg | andscape,
consideration with new or expanding development. Many community members find the

current SMPand its permitting process complex and intimidating. The updated SMPneeds

to have simpler permitting procedures and demonstrate flexibility in its application,

especially in adopting realistic environment designations. Property owners also need clear

rules for how they can maintain their structures and land under the SMP.

Water recreation and access is why we live her e

Raymond citizens love their rivers and sloughs. Active and passive recreation along

shorelines and in the waterways is part of their daily routine that contributes significantly to

the quality of their lives. Citizens expect  their SMPto not only prote ct and improve current
access points, but to promote a wide -range of future water -enjoyment activities. The
improvement and expansion of waterfront trails and the reconfiguration of the Willapa

Landing Park and Boat Launch are important public water -enjoy ment projects. Equally
important is encouraging private development of RV camping and hotels along the
shoreline.
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Find a respectful balance between development and protecting our natural resources

Living in such close proxi mit gtzenoknosvbowrmpertantiniat er , Ray mondds
to coexist with its rivers and sloughs. On the one hand, they recognize the importance of
protecting their | ocal waterways that significantly contribute to their

However, their homes, businesses, a nd industries exist along these same shorelines. Raymond
needs a SMPt hat cel ebrates Raymondds waterfront by balancing between environr
protection and much  -needed growth.

Keeps land banking for local projects

The city has many opportunities to restor e shoreline ecological functions within Raymond,
especially in the wetland areas associated with the South Fork of the Willapa River, the
Willapa River, and Ellis Slough. The city identifies and reserves these areas as potential
mitigation projects for sh  oreline development that occurs elsewhere within the city.
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Chapter 1: Introduction
Section 1.1 Title

The title of this document is the City of = Raymond Shoreline Master Program .
Section 1.2 Purpose and Intent

1.2.1 The purpose and intent of the policies and development standards  within this SMP shall
be to implementthe policies of the Act under Chapter 90.58  of the Revised Code of
Washington ( RCW).

1.2.2 The goals of this SMPshall be to promote the health, safety, and general welfare of the
citizens of the City by:

A Utilizing shorelines of the state for economically productive uses that are
particularly dependent on shoreline location or use;

B. Promoting access to publicly -owned shoreline areas and encouraging
recreational use;

Protecting and preserving the ecological functions of shoreline natural resources;

D. Ensuring the publicds right of navigation and corollary uses in sho
state;
E. Protecting and preserving buildings and sites that have historic, cultural,

educational, and scientific importance ;

F. Planning for circulation and public facilities and utilities serving city and regional
needs;

G. Preventing and minimizing flood damage;

H. Recognizing and protecting private property rights; and

I, Coordinating shoreline  management with other local, state, and federal
programs.

Section 1.3 Adoption authority

The City adopts this SMP pursuant to the authority granted under the Act, Chapter 90.58 RCW
and the State SMP Approval/ Amendment Procedures and SMP Guidelines, Chapter 173 -26
WAC.

Section 1.4 Applicability

1.4.1 ThisSMPis the comprehensive use plan for those shorelines in the City under the
jurisdiction of the Act.

1.4.2 All proposed uses and development activities occurring within shoreline jurisdiction shall
be consistent with ~ the Ac ., [Commented [BT(1]: Scrivener error }

1.4.3 ThisSMP achieves the procedural and substantive requirements of Chapter 173 -26 WAC
by establishing overall plan goals, policies, and regulations that includes maps, diagrams,
tables, and other descriptive text and materials.

Chapter 1: Introduction 4



1.4.4 The following supporting documents used in developing this SMP are not adopted as
partof this SMPor the cityds Comprehensive Pl an:

Al
B
C.
D

Section 1.5

Public Participation Plan for the Shoreline SMP Update;
Shoreline Analysis Report for Shorelines in the City of Raymond;
Shoreline Restoration Plan for Shorelines in the City of Raymond; and

Cumulative Impacts Analysis and ~ No Net Loss reports for the City of Raymond
SMP.

%d%lncorgoration beritical Areas Regulations by Reference

15.1 Critical Areas Ordinance (CAO)# 1863, adopted on August 21, 2017,is[integra| and-
appheabl%‘[o this SMPand is hereby adepted—incorporated by reference; provided,
however, that the following exceptions and modifications _to the CAO shall apply in
shoreline jurisdiction :

A,

&D.

EE.

Chapter 1:

Developments and uses within shoreline jurisdiction requiring a reasonable use
exception or variance within any critical area buffer shall be subject to the
variance provisions under  Section 6.8 Sectien-6-7- of this SMPand not Sections 19
and 20 of the CAO .

Water -oriented uses may locate within critical area buffers when consistent with
the policies and regulations of this  SMP.

Existing development , uses, and parcels , described in Section 3.4, within critical

areas that are within shoreline jurisdiction shall be subject to this SMP as described
in Section 3.4 .
|The fish and wildlife habitat conservation area riparian buffer width for Type 1

Where shoreline buffers overlap with other critical area buffers, the most restrictive
buffer shall apply.

Exemption from critical areas regulations authorized in Section 8.A.7 of the CAO
applies only if within existing developed rights  -of way.

Section 10 Emergency Work in Critical Areas shall be addressed through the
emergency exemption process  in Section 6.4 of the SMP. Within wetlands,
mitigation to compensate for unavoidable impacts may be necessary in addition
to restoration of the critical area.

[Within shoreline jurisdiction, identification of wetlands and delineation of their
boundaries shall be done in accordance with the approved federal wetland
delineation manual and applicable regional supplement. Wetland delineations

are valid for five years; af ter such date the City shall determine whether a revision

Commented [BT(2]: Recommended change for
consistency with language in statute

Commented [BT(3]: Required change for
accuracy. Per RCW 36.70A.480(3)(d), critical areas
within shoreline jurisdiction are not subject to the
CAO, but instead are protected under the SMP
(including critical areas regulations  incorporated
by reference into the SMP).

Commented [BT(4]: This does not appear to be
necessary; Section 31 refers to the SMP for buffers
on Type S waters

or additional assessment is necessary. \

Buffer reduction provisions in Section 31.D  in the CAO do not apply to shoreline
buffers set forth in Section 3.3.3 Table 2 of the  SMP. Buffer averaging fo r shoreline

Introduction

Commented [BT(5]: From Ecol ogyds
wetlands chapter. Raymond CAO does not

specify how wetlands are to be identified or
delineated.
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buffers greater than 25086 may be all owed

Averaging in the CAO .

1.5.2 Ifthere is a conflict between any provisions in this SMPand the CAO , the SMPtakes
precedence.

1.5.3 Incorporation of amendments to the C AO into the SMPrequires an amendment to the
SMP consistent with Chapter 7.

Section 1.6 Relations hip to other plans and regulations

1.6.1 Uses and development activities regulated by this SMP may also be subject to other
provisions of the Raymond Municipal Code ( RMC) and other state and federal laws.

1.6.2 Shoreline permit applicants are responsible for complying with all applicable laws before
commencing any use or development activity permitted through this SMP.

1.6.3 Whenever this SMP cites any RCW, WAC, or other state, or federal law, regulation, or
policy, the most recent amendment shall apply , except those ordinances adopted by
reference into the SMP in Section 1.5

1.6.4 Inthe event this SMP conflicts with any other  city regulations or policies , the more
restrictive provision shall appl y unless stated otherwise .

1.6.5 Federal projects must comply with WAC 173  -27-060.

Section 1.7 Liberal construction

ThisSMPis exempt from the rule of strict construction and the City shall liberally construe its

provisions to give full effect to the objectives and purpose s provided under the Act.

Section 1.8 Severability

Any section, policy, or regulation of this SMPdeclared invalid shall not affect the validity of this

SMP.

Chapter 1: Introduction
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Chapter 2: Shoreline Jurisdiction & Environment s

Section 2.1 Shoreline Jurisdiction

2.1.1 ThisSMP applies to shorelines of the state within the jurisdiction of the City. Shorelines of
the state include:
Al Rivers and streams with a mean annual flow greater than 20 cubic feet per
seco nd; and
B. Shorelands extending landward two hundred feet in all directions as measured
on a horizontal plane from the ordinary high water mark (OHWM) ; floodways and

contiguous floodplain areas  landward two hundred feet from such floodways;
and all associated wetlands and river deltas.

2.1.2 The Willapa River, the South Fork of the Willapa River, Skidmore Slough, and Elk Creek,
including their associated shorelands , comprise shorelines of the state with in city
boundaries.

2.1.3 The Act identifies the Willapa River and its associated shorelands in the City as shorelines
of statewide significance.

2132.14 |areas and uses in those areas that are under exclusive federal jurisdiction as
established through federal or state statutes are not sub ject to the jurisdiction of Chapter
90.58 RCW.| Commented [BT(6]: Periodic Review Checklist

#2017f. Could also go in Section 1.4 Applicability.

Section 2.2 Designation of Shoreline Environments and Official Map

2.2.1 There are five Shoreline Environment Designations ( SED$ within the City. A description of
the purpose, designation criteria, and policies for each S ED follows below.

2.2.2  The Official Shoreline Environment Map  and descriptive text in Appendix A shows the

location of each Shoreline Environment and is for general planning purposes only . The
lateral extent of shoreline jurisdiction and the location of the OHW M and associated
wetlands will require a site -specific evaluation at the time of a project proposal . The

boundary of each Shoreline Environment shall be determined as follows:

A, Boundaries that appear to follow lot, tract, or section lines shall be interpr eted as
such;
B. Boundaries that appear to follow roads shall be interpreted as such to their

centerlines; or

C. Whenever boundaries on the  Official Shoreline Map are inconsistent with existing
physical features , the Director of Public Works or designee , hereinafter referred to
as the 0Administrator 6, shall interpret the boundaries with deference to actual
conditions and the designation criteria of the SMP.

223 TheCi t yds Shérdline&nvisohment Map with descriptive text shall be kept on file in
City Hall.

2.2.4 In the event of a mapping error, the city shall rely on common boundary descriptions
and the criteria contained in RCW 90.58.030(2) and WAC 173 -22 pertaining to
determinations of shorelands, as amended, rather than the incorrect map.

Chapter 2: Shoreline Jurisdiction & Environment Designations 7
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2.2.6

23.1

2.3.2

2.3.3

24.1

Any area show n on the map as within shoreline jurisdiction that does not meet the
criteria for shoreline jurisdiction shall not be subject to the requirements of the SMP.

All areas within shoreline jurisdiction that are not mapped and/or designated are
assigned an Urba n Conservancy designation until it is designated otherwise through a
SMP amendment

Section 2.3 Aquatic Environment (A)

Purpose: The purpose of the Aquatic Environment is to protect , preserve , and manage
the shorelines of the state waterward of the OHWM.

Designation Criteria:

A, Waters of the state waterward o f the OHWM;
B. Estuarine wetlands; and
C. Aquatic environments that  offer significant opportunities for  preservation that

benefit ecological functions and ecosystem -wide processes .
Policies:

A The primary us es within this shoreline environment should serve water -dependent,
public access, recreation, and preservation uses.

B. The design of new over -water structures should be the least  size necessary for its
intended use to minimize impact to aquatic and upland development
C. To reduce potential impacts to shorelines, over -water structures should serve

multiple uses.

D. Nonwater -oriented development  should not locate over water except in exis  ting
structures or in limited instances where they are auxiliary to and necessary in
support of water -dependent uses.

E. Usesthat adversely affect shoreline ecological functions should not be allowed
unless necessary to achieve the policies of the Act and on ly when impacts are
mitigated to assure no net loss of ecological functions

F. The design and management of shoreline uses and modifications should prevent
degradation of water quality and alteration of shoreline ecological functions

Section 2.4 High Intensity Enviro nment (HI)
Purpose:

The purpose of the High Intensity Environment is to serve a mix of intensive water -oriented
and nonwater -oriented industrial, commercial, recreational, port, and marine
transportation development . The environment also accommodates the retention and
expansion of existing, nonwater -oriented industrial and commercial uses located along
the shoreline .

Chapter 2: Shoreline Jurisdiction & Environment Designations



2.4.2

243

251

25.2

Designation Criteria:

A Shorelands with a mix of intensive water -oriented and nonwater -oriented
industrial, commercial, recreational, port, and marine transportation
development ;

B. Shorelands that exhibit low ecological function because of existing and past
development patterns, extensive structural shoreline modifications, historic fill, and
little to no riparian habitat;

C. Shorelands that hav e limited upland opportunities  for preserving riparian
vegetation; and/or

D. Shorelands not suitable for redevelopment into less intensive commercial or
residential uses .

Policies:

A Uses should serve water -oriented and nonwater -oriented industrial, commercial,
recreational, port, and marine -related transportation uses and activities.

B. New or expanded development should not result in a net loss of existing shoreline
ecological functions.

C. Nonwater -oriented development  should not locate over water except in existing
structures or in limited instances where they are auxiliary to and necessary in
support of water -dependent uses.

B. Existing nonwater -oriented high intensity uses shall be allowed to contin ue and
expand.

E. New development and redevelopment may provide public access.

F. New development  should be encouragedto  protect water quality by  using low

impact development  (LID) measures.

G. Encourage infill and redevelopment to achieve full utilization of pro perties.

X

Encourage actions that restore degraded ecological functions.
Section 2.5 City Waterfront Environment (CW)
Purpose:

The purpose of the City Waterfront Environment is to recognize traditional development
patterns along Raymond 8 s wa t e Thisinctudes a mix of water -oriented and
nonwater -oriented commercial , residential, cultural, recreational, and public access
development sthat serve the everyday needs of residents and provide amenities for
tourists.

Designation Criteria:
Al Shorelands upland of the OHWM in the downtown area;

B. Shorelands that have low to moderate shoreline ecological function;

Chapter 2: Shoreline Jurisdiction & Environment Designations



C. Shorelands with an existing mix of water -oriented and nonwater -oriented
development serving the commercial , residential, cultural, recreational, and
public access needs of the community;  and/or

D. Shorelines that offer opportunities for public access for residents and visitors alike.

2.5.3 Policies:

Al New or expanded development should not result in a net loss of existing shoreline
ecological functions

B. Provide a mix of water - and nonwater -oriented commercial, residential, cultural,
recreation, and public access development that serve the everyday needs of
residents and provide amenities for tourists.

C. New water -oriented development should have priority over new nonwater -
oriented development

D. New development or redevelopment may provide public access .

E. New development or redevelopment should  protect water quality by  using LID
measures .

F. Encourage actions that restore degraded ecological functions along shorelines.

Section 2.6 Shoreline Residential Environment (SR)
2.6.1 Purpose:

The purpose of the Shoreline Residential Environment is to provide for shoreline residential
development and appurtenances and to encourage recreational uses and public
access.

2.6.2 Designation criteria:

A Shorelands that have existing residential development or are appropriate for
future residential development;

Shorelands with low to high shoreline ecological function; and/or

C. Shorelands with medium -intensity shoreline uses, including a mix of residential,
commercial, forestry, transportation , and recreational development.

2.6.3 Policies:

A, New or expanded development should not result in a net loss of existing shoreline
ecological functions.

B. Residential subdivisions and multifamily development should protect water quality

by using LID measures.

C. Residential development with greater than four single -family residences should
provide public access to the shoreline.

B. Encourage actions that restore degraded ecological functions along shorelines.

E. Commercial development shou  Id be limited to water -oriented uses.

Chapter 2: Shoreline Jurisdiction & Environment Designations
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2.7.1

2.7.2

2.7.3

in addition to the five SEDs defined in this chapter,

Section 2.7 Urban Conservancy Environment (UC)

Purpose:

The Urban Conservancy Environment protects and

restores ecological functions of open

space, associated wetlands, floodplains, and other sensitive lands while allowing a

variety of compatible uses.

Designation Criteria:

Al Shorelands consisting primarily of undeveloped areas appropriate for uses that

are compatible with maintaining

or protecting eco logical functions;

B. Shorelands with a ssociated wetlands, quality riparian corrido rs, and parcels with
intact habitat ;
C. Shorelands that have high potential for water -enjoyment activities or ecological

preservation ; and/or

D. Shorelines that retain important ecological function even though partially
developed with low -intensity shoreline us es, such as agriculture, forestry, or large r

residential lots .

Policies:

A New development and uses should not result in a net loss of ecological functions
Site design should preserve the natural character of the area and promote

preservation of open space and critical areas.

B. New water -oriented development should have priority over new nonwater -

oriented development.

C. Site design for water -related and water -enjoyment uses should leave critical area
buffers and wetlands undisturbed to the greatest extent feasible.

Section 2.8 [Ocean Management Area__|

an ocean management area co

vers the

entirety of Raymond 8s s hor el

n. &Vithinuhis ioceah imantdgernemt area, additional

requirements for ocean uses apply. as follows: |

2.8.1

Applicability :

A.

l0cean Resources Management Act (ORMA:; RCW 43.143). The ORMA geographical

area_includes Washington coastal waters, including Willapa Bay estuary to the upriver

extent of tidal influence on the Willapa River. Within the City of Raymond, the ORMA

geographical area includes all of shoreline jurisdiction as defined in Section 2.1 of this

chapter. Ocean uses, ds defined in this SMP and WAC 173

-26-360(3), \must be consistent

with the policies, regulations, and additional application review procedures for ocean

uses set forth in this SMP.\

Marine Spatial Plan (MSP). The MSP study area in _cludes marine waters of the Pacific
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2.1 of this chapter. New ocean uses, a$ defined in this SMP and the MSP

|_must be

consistent with the additional procedural requirements and protection standards set

forth in Appendix C of this SMP. |

2.8.2 Policies:

A. [The ocean management guidelines (WAC 173 -26-360), including the general ocean

management policies of WAC 173 -26-360(7), should be used to evaluate ocean uses,

developments, and activities proposed in coastal waters. These guidelines augment

the other req uirements of the SMP, and are not intended to regulate recreational uses

or currently existing commercial uses involving fishing or other renewable marine or

ocean resources. I

B. The stateds Marine Spatia

| Pl an

(_MSP) nonocean i

uses and resources, provides a framework for evaluating new ocean use proposals,

and establishes protectio

ns

for

sensitive

informed the ocean management provisions of this SMP and should be utilized

in their

implementation.

Section28Section 2.9 Use, Development, and Modification Table

Table 1 summarizes the permitted, conditional, and prohibited uses by shoreline environment. All
permitted and conditional uses in Table 1 are subject to the provisions of this

require other permits from the city or other regulatory agencies.

A = Aquatic

HI = High Intensity
CW = City Waterfront

SR = Shoreline Residential

UC = Urban Conservancy

P =

C

SMPand m ay
In the event of a conflict
between the Table and the text, the text will govern. The symbols used in the table are:

Permitted use

Conditional use

X = Prohibited use

NA = Not applicable

Table 1: Permitted, Conditional, & Prohibited Uses by Shoreline Environment

des
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Shoreline Uses A HI CW | SR | UC
Agriculture P P P P P
Aquaculture P P X X P
Boating facilities P P P P X
Commercial development

- Water -oriented P P P P Xt

- Nonwater -oriented X2 X2 X2 X2 X
Forest practices NA ps3 NA p3 ps
Industrial development X P X9 X X
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Shoreline Uses A HI CW | SR | UC
Institutional development P P P P P
In-stream structural uses P P P P X
Mining X X X X X
Recreational development P P P P P
Residential development X4 X8 P P P
Transportation development P2 psi2 | psi2 | psi2 | C5.12
Utilities development P P19 P | PLO P10
Uses not listed C C C C C
Shoreline Modifications
Dredging Ccé6 NA NA NA X8
Dredge disposal P P C C X
Filling & grading Cc7 P P P Cc7
Piers & docks P P P P P
Shoreline habitat & natural system enhancement projects P P P P P
Shoreline stabilization (e} P P P C
Notes:

1Home occupations allowed

2SEEexceptions under §4.5.3

3Forest practices regulated under RCW 90.58.150

4Permitted in existing overwater structures

SParking as a primary use is prohibited

SMaintenance dredging and minor dredging to facilitate restoration is exempt when

consistent with Section 6.4

"Waterward fills for ecological restoration is a permitted use

8Residential Developmentisap ermitted use as a Planned Unit Development

9See exceptions under 84.7.3

190il and gas hses and activities, including the extraction of oil and gas resources from

beneath the ocean, and associated exploration, development, or production, are

prohibited . [Ocean energy production uses are subject to additional restrictions in §4.13.3.\

11Qcea n disposal uses, involvinq the deliberate deposition or release of material at sea, such

as solid wastes, industrial waste, radioactive waste, incineration, incinerator residue, dredged

materials, vessels, aircraft, ordinance, platforms, or other man -ma de structures, shall be
prohibited, except that _ disposal of dredged materials may be permitted subject to the

rovisions of §5.3.3
12Qcean transportation uses are subject to additional restrictions in _ §4.12.3]

Chapter 2: Shoreline Jurisdiction & Environment Designations
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Chapter 3: General Provisions for all Environments

Section 3.1 Applicability

The provisions of this chapter establish goals, policies, and regulations that shall apply to all
shoreline environments or to shoreline areas that meet the specified criteria of the provisions
without regard  to environment designation.

Section 3.2 Arch aeology and Historic Preservation
3.21 Goal:

Encourage the identification, protection, and preservation of si tes within
shoreline s that have archeological and historic importance to the public

3.2.2 Policies:

Al Consult and cooperate with community groups; county, state, and federal
agencies; and affected Indian tribes to identify, protect, and preserve important
archeological, historic, and cultural sites located within shoreline jurisdiction.

B. Where appropriate, encourage pu blic access to archeological, historic, and
cultural sites in a manner that protects these resources.

3.2.3 Regulations:

A. Shoreline permits issued in area sdocumented to contain archeological or historic
resources shall have a qualified  professional perform a sit e assessment and
prepare a recommendation report unless the Washington State Department of
Arch aeology and Historic Preservation (DAHP)  wa ive this requirement. The
assessment and recommendation shall conform to DAHP guidelines and the
applicant shall pay for its preparation.

B. The city, in consultation with DAHP or other affected tribal, state, or federal
agencies, shall determine whether the research design or study is adequate.

C. The Administrator may attach conditions of approval to a shoreline permit
(including mitigation measures)  to assure the protection of archeological ,
cultural , and/ or historic sites.

D. If archeological or historic resources  are uncovered during project excava tion or
construction, all work shall stop immediately and report the discovery to the
Administrator , DAHP, and affected tribes. The developer or property owner  shall
prepare a report as describe  d in Section A above.

E. Depending on the outcome of the report , the Administrator may revise a
shoreline permit with conditions to assure the protection of the site .

Section 3.3 Protection of Ecological Functions
3.3.1 Goal:

Protect shoreline resources by ensuring no net loss of existing ecological functions by
providing shoreline bu ffers and conserving native shoreline vegetation.

Chapter 3: General Provisions 14
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3.3.2

3.33

Policies:

A,

Manage shoreline development and uses so that critical areas or existing native
shoreline vegetation should remain unaltered to the greatest extent feasible.

Impacts to critical areas and native riparian vegetation should be avoided first;
but when such impacts are unavoidable, minimize or mitigate them to ensure no
net loss of ecological function.

Establish shoreline buffer widths along shorelines thatr  ecog nize existing shoreline
development patterns  and do not result in a net loss of ecological function.

Develop regulations for ~ shoreline buffers that should include exceptions for single -
family residences to access, view, and enjoy the shoreline.

Encourage activities that create, restore, or enhance ecological functions,
especially for priority species

Regulations :

A,

Shoreline development, uses, and activities shall be located and designed to
ensure no net loss of ecological function unless authorized otherw ise under this
SMP.

Ecological functions existing at the time of the adoption of this SMP shall serve as
the baseline for evaluating new development and its effect on the no net loss
standard.

Development and uses shall protect existing shoreline ecologi cal functions.
Avoiding impacts is the first priority . However, if avoidance is not possible,
mitigation is required to address impacts in accordance with the following order
of priority:

Minimize impacts by limiting the degree or magnitude of the action and its
implementation by using appropriate technology or by taking affirmative
steps to avoid or reduce impacts;

i.  Rectify the impact by repairing, rehabilitating, or restoring the affected
environment;

iii. Reduce or eliminate the impact over time by preservati on and maintenance
operations;

iv. Compensate for the impact by replacing, enhancing, or providing substitute
resources or environments ; and

v.  Monitor the impact and the compensation projects and take appropriate
corrective measures .

Requirements for mitigation shall be consistent with Section s 14 through 18 of the
CAO.

Shoreline b uffers shall be maintained along all Type 1 shorelines to protect and
maintain ecological functions of the shoreline and to minimize risks to public
safety. The depth of the shoreline buffer shall be measured horizontally from the
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s i t @H®VM to the building line of the structure . The depth of the shoreline  buffer

shall be consistent with Table 2.

Table 2: Minimum Shoreline Buffer by Shoreline Designation

34.1

3.4.2

. . ) Minimum
Shoreline Designation Shoreline Buffer
High Intensity (HI) 25 feet
City Waterfront  (CW) 25 feet
Shoreline Residential (SR) 50 feet
Urban Conservancy (UC) 110 feet
Primary uses and structures that meet the definition of water -dependent may

locate within a shoreline buffer when consistent with the mitigation requirements
under Section 3.3.3 C and D.

Primary uses and structures that meet the definition of water -related or water -
enjoy ment may locate within  a shoreline buffer when the development or use

i.  Is associated with a water -dependent use ;and
ii. Meets the mitigation requirements under Section 3.3.3CandD.

Removal of v egetation within the shoreline buffer shall be avoided except under
the following conditions:

i. Where removal of native vegetation cannot be avoided, it shall be
mitigated consistent with the requirements under Section 3.3.3CandD.

ii. Property owners may do limited and selective clearing for views that do not
compromise slope stability and ecological functions. View maintenance
techniques shall preserve plant composition and structure by removing no
more than 25 percent of the canopy cover of any individual tree or native
plant vegetation. The Administrator may allow removal of hazard trees if
structures or site improvement s on the property are in danger.

iii. A single-family residence may locate  within a shoreline buffer a private dock
and/or pier, a six -foot pedestrian pathway leading to the shoreline, and a
cleared recreation area that does not exceed 15% of the total area of the
shoreline buffer .

iv. Removal of non -native vegetation should be replaced with native
vegetatio n.

Section 3.4 Existing Development

Goal:

Provide reasonable provisions to allow the continuation and use of lawfully established

uses, structures, and parcels created before the adoption of this SMP.
Policies:
Al Existing upland structures shall be allowed to accommodat e nonwater -oriented

uses when there is no foreseeable demand for water -oriented ones.

Chapter 3: General Provisions
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B. Existing structures within a shoreline buffer shall be allowed to expand if the
expansion minimizes the impacts to ecological functions to the greatest extent
feasible.

3.4.3 Regulations:

Al Any legally established development or [uses, including residential and
appurtenant structures, built before the effective date of this SMPand which ] Commented [BT(20]: Suggested as grammatical
does not meet all the provisions therein, is a conforming one and may undergo corrections

repair, maint enance, or replacement.

B. Existing development and uses within a required shoreline buffer may expand,
redevelop, change occupancy class, or rebuild without a Shoreline Variance in
accordance with the following provisions:

i.  The existing development is in the  High Intensity, City Waterfront , or Urban
Conservancy Environments;

ii. Expansion of a development or use extends landward of the existing footprint
of the structure or activity; and

iii. Upward expansion may occur in conformance to applicable height
limitations in accordance with  Section 3.7 .

C. Existing parcels landward of the  OHWM that were created before the effective
date of this SMP, and unable to meet the shoreline buffer requirements under
Section 3.3.3 may accommodate a single  -family r esidence under the following
provisions:

i.  There is no opportunity to consolidate lots under common ownership to
alleviate the nonconformity; and

ii. The proposed location of the building area uses the minimum area necessary
within a shoreline buffer.

Section 3.5 Flood Hazard Reduction
3,51 Goal:

Provisions should promote the public health, safety, and general welfare and minimize
losses due to flood conditions.

3.5.2 Policies:
Al Development in floodplains should not significantly increase flood hazards.

B. Whenever feasible, the  SMP gives preference to the use of nonstructural flood
hazard reduction measures over structural ones.

C. The city should not allow new development or uses in shoreline jurisdiction,
including the subdivision of land,  which would require anticipated structural flood
hazard reduction measures  during the estimated life of the project
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D. Where feasible, the city may consider the removal of artificial restrictions to
natural channel migration, restoration of off -channel hydrological connections,
and returning river processes to a more natural state.

E. Coordinate comprehensive land use plans and development regulations with the
SMPto allow appropriate development within floodplains

3.5.3 Regulations:

A. Development in floodplains  shall not significantly or cumulatively increase flood
hazards or be inconsistent with  Chapter 15.16 RMC, Development in Flood Areas

B. New development or uses, in  cluding the subdivision of land, shall not be
permitted if it can be reasonably expected that there will be a need for future
structur al flood hazard reduction measures.

C. New structural flood hazard reduction measures shall not be permitted to locate
within shoreline jurisdiction unless scientific and engineering analysis prepared by
a qualified professional demonstrates that:

i.  The measure is necessary to protect existing development;
ii.  Nonstructural measures are not a feasible alternative; and

iii. Mitigation can s uccessfully reduce impacts on ecological functions and
priority species and habitats so there is no net loss of shoreline ecological
function.

D. The location of new structural flood hazard reduction measures shall be landward
of the OHWM and associated wetl ands except for actions that increase
ecological functions, such as wetland restoration or if it is determined that no
other alternative to reduce flood hazard to existing development is feasible

E. New structural public flood hazard reduction measures, such as dikes and levees,
shall provide public access pathways, except as provided under Section 3.6 .

Section 3.6 Public Access
3.6.1 Goal:

Increase the ability of the public to enjoy the waterds ehbeglnesofttheavel on t
state, and to view the water and shoreline from adjacent locations.

3.6.2 Policies

Al Development activities within shoreline jurisdiction should promote and enhance
public access to  shorelines of the state, including opportunities to view shorelines
from public rights -of-ways, in @ manner consistent with private property rights,
public safety, and the protection of shoreline ecological functions

B. Nonwater -oriented uses should provide a higher level of public access
improvements over water -oriented uses.

C. The city should work towards improving  the Willapa Hills Trail system as well as
creating other trail systems along shorelines in other areas of the city .

Chapter 3: General Provisions 18



Shoreline development by public entities should provide public access except
when access is incompatible due to reasons of safety, security, or impact to
ecological funct ions.

Encourage water -oriented commercial development to integrate design features
that satisfy public access requirements, such as including windows looking out to
the shoreline and outdoor decks, patios, and walkways.

Protect view corridors of the shore  line by limiting structural encroachment into
side yard setbacks established through the zoning ordinance.

Public access requirements for new or expanded development or uses should be
reasonable and reflect the scale of the improvement.

Allow flexibility w hen deciding where required public access improvements
should be located that considers the needs of the developer and the
community.

3.6.3 Regulations :

A,

Visual or physical p ublic access s hould be require d where feasible for
development within shorelines except as provided below:

i.  Single-family residences or residential projects containing four or fewer
dwelling units;

ii. Another property or public right -of-way physically separates the
development from the shoreline ; or

iii. Where it is demonstrated to be infeasible due to reasons of incompatible
uses, safety, security, or impact to the shoreline environment or due to
constitutional or other legal limitations that may be applicable.

The requirement for public access to shorelines does not confer the right to enter
upon o r cross private property except on dedicated and marked public
easements.

Required public access shall be commensurate with the level of shoreline
development and may consist of one or more of the following physical
improvements approved by the Administrat or:

i.  Afive -foot wide walkway or trail on an easement no less than twelve feet
wide that leads from a public right ~ -of-way to waters of the state;

ii. Installation of amenities, such as benches, picnic facilities, windbreaks,
covered patios, interpretive centers  , parking improvements, or restrooms;

iii. The connection or continuation of a public walkway, bike path, or trail that is
equivalent in design and area;

iv. A viewpoint, deck, pier, or boat launch; or

v. Other improvements appropriate to the level of development.

Chapter 3: General Provisions
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3.7.1

3.7.2

3.7.3

Goal:

The location of public access required for development normally occurs on the
subject property, provided, however, that the Administrator may approve off -site
public access or improvements under the following situations:

i.  There are unavoidable health or saf ety hazards to the public created by the
proposed use that site design cannot mitigate ;

ii.  On-site design alternatives cannot address inherent security concerns related
to the proposed use;

iii. Public access would create adverse impacts to shoreline ecological
functions; and /or

iv.  Significant, unavoidable conflicts could occur between public access
improvements, the proposed use, and/or adjacent uses that site design
cannot mitigate.

Alternatives for satisfying off -site public access or improvements may include
enhan cing existing public access points, developing viewpoints at street ends
abutting shorelines, and/or improving or extending shoreline trails.

When appropriate, the Administrator may condition public access by limiting the
hours of public use or requiring fencing or landscaping  that separate uses and
activities.

The permit applicant  shall record with the County Auditor the public access
easement and permit conditions on the deed or on the face of a plat as a
condition running with the land.

The permit app licant shall install a sign indicating the public access site and any
applicable information required by the Administrator .

Required public access improvements shall be fully developed and available for
public use at the time of occupancy of the development

Section 3.7 Setbacks and Heights

Limit the placement and height of structures within shoreline jurisdiction to ensure
protection of shoreline aesthetic qualities and ecological functions.

Policies:

A

The height and lot coverage of structures should no t unreasonably obstruct the
shoreline view from rights -of way or neighboring properties.

B. Use appropriate building setbacks from shoreline buffers to prevent impacts to
these areas from construction and maintenance activities related to the
development oru se.

Regulations :

A. Pursuant to RCW 90.58.320, no permit shall allow new or expanded development

to be more than 35 feet above average grade level that will obstruct the view of
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a substantial number of residences on areas adjoining such shorelines unless
ove rriding considerations of the public interest will be served.

B. Power poles and transmission towers are not subject to height limits but shall be
no higher than necessary to achieve the intended purpose.

C. New or expanded development shall maintain a minimum building setback of
ten feet from the landward edge of a shoreline or critical area buffer. This
setback may include architectural features, landscaping, internal roads,

accessory utilities, decks, and patios.

Section 3.8 Shorelines of Statewide Significance
3.8.1 Goal:

Manage shorelines of statewide significance in a manner that recognizes the
interest s of the state and its citizens.

3.8.2 Policies:

overall best

A, Management of shorelines of statewide significance should give preference to
development in the following order of p riority:
i.  Recognize and protect the statewide interest over local interest;
ii. Preserve the natural character of the shoreline;
iii. Resultin long term over short term benefit;
iv. Protect the resources and ecology of the shoreline;
v. Increase public access to publicly owned areas of the shorelines;
vi. Increase recreational opportunities for the public in the shoreline; and
vii. Provide for any other element as defined in RCW 90.58.100 deemed
appropriate or necessary.
B. To ensure the protection of statewide interests over local in terests, the city should

review all development proposals, along the Willapa River, a shoreline of
statewide significance, for consistency with RCW 90.58.020 through the following
actions :

i.  Include mitigation and/or enhancement of ecological conditions if such
opportunities exist when shoreline development or redevelopment occurs;

ii.  Consult with state and federal resource agencies and tribal governments for
development proposals that affect fish and wildlife and other shoreline
resources;

iii. Give p reference to those uses that are sustainable, do not deplete natural
resources, and are compatible with other approved uses over those that do
not have these qualities;

iv. Give preference to those uses that provide long -term benefits over those
uses that prov ide only short -term gains;

Chapter 3: General Provisions
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39.1

3.9.2

3.9.3

v. Give preference to those uses that preserve aesthetic qualities over those
uses that impact aesthetic qualities;

vi. Give preference to those uses that require a shoreline location over those
that are nonwater -oriented uses;

vii. Locate n onwater -oriented uses outside shoreline jurisdiction or in areas where
they will not interfere with or displace preferred uses or public access;

viii. Protect and support areas that serve aquaculture, recreation and tourism,
and other economic resources of state wide importance;

ix. Regulate those uses that have the potential to cause significant adverse
impacts to shoreline ecological functions and ecosystem -wide processes;

x.  Design all public access and recreation development to protect the
ecological resources upon w  hich such activities depend; and

xi. Encourage public and private development that provides trails, viewpoints,
water access points, and water  -related recreation opportunities where
conditions are appropriate for such uses.

Section 3.9 Water Quality and Quantity

Goal:
Protect and enhance the quality and quantity
the cityds public health, economy, wetl ands,
Policies:
A, The location, construction, operation, and maintenance of a Il shoreline uses and
developments should maintain or enhance surface and ground water quality.
B. The requirements for and maintenance of critical area buffers and vegetation
along rivers and associated wetlands are important for protecting water quality.
C. The city should encou rage stormwater control projects that improve discharges
to rivers and associated wetlands
Regulations:
A. Shoreline development shall protect water quality by preventing stormwater and
nonpoint pollution from entering waters of the state consistent with the provisions
of the most current  Stormwater Management Manual for Western Washington
B. New development and uses in the High Intensity, City Waterfront , and Shoreline

Residential Environment s shall incorporate appropriate LID measures to co ntrol
and filter stormwater from impervious surfaces used as parking or storage areas
Landscape filter/buffer corridors, infiltration trenches, and grassed bio -retention
swales are examples of LID measures .
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Chapter 4: Shoreline Uses
Section 4.1 Applicability

The provisions in this chapter apply to specific common uses and types of development to the
extent they occur within shoreline jurisdiction. All uses and development must be consistent with
the SMP.

Section 4.2 Agriculture
421 Goal:

Manage agricultural practices within the shoreline environment to ensure protection of
shoreline ecological functions.

4.2.2 Policies:

Al The siting, operation, and maintenance of new agricultural uses on non -
agricultural land should ensure protection of shoreline ecological resources.
B. Encourage existing agriculture to minimize impacts to the shoreline environment

by utilizing best management practices for soil conservation and fertilizer,
pesticide, and herbicide application

4.2.3 Regulations :

A. This section shall not require modification of or limit agricultural activities occurring
on agricultural lands existing before the adoption of this SMP.
B. New agricultural lands created after the effective date of this SMP shall:

i. Conform to all SMP provisions;
ii.  Assure no ne t loss of ecological functions; and

iii. Not create adverse impacts to shoreline resources.

C. Conversion of existing agricultural land and activities to non -agricultural uses shall

be consistent with this SMP.

D. A shoreline substantial development permit is requ ired for all agricultural
development not specifically exempted by the provisions of RCW
90.58.030(3)(e)(iv).

Section 4.3 Aquaculture
431 Goal:

Encourage aquaculture practices that contri
shoreline aesthetics and ecological func tions.

4.3.2 Policies:
A The design and location of aquaculture facilities should:

i.  Avoid conflicts with navigation and other water -dependent uses;
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4.3.3

4.4.1

4.4.2

4.4.3

ii. Prevent the spread of disease to native aquatic life and the introduction of
non -native invasive species; or

iii. Be consistent with the aesthetic qualities of the surrounding shorelines.

B. Provide flexibility when siting and locating new or innovative aquaculture
development and uses because potential locations are restricted and the
technology associated with some forms of aquaculture are experimental.

Regulations:

A Aquaculture is water -dependent activity that when consistent with control of
pollution and prevention of damage to the environment is a preferred use of the
water area.

B. No aquaculture project shall  conflict wit h navigation or other water  -dependent
uses.

C. The ongoing maintenance, harvest, replanting , or changing of species cultivated

in any existing or permitted operation does not constitute new use or
development and shall not require a permit.

D. Net pens for finfish shall not interfere with navigation, impact shorelines for
adjacent landowners, or res  ultin a net loss of shoreline ecological function.

E. New aquatic species not previously cultivated within the city require written
approval of the Director of the Washington Department of Fish and Wildlife
before introduction to any aquatic environment de signation .

Section 4.4 Boating Facilities
Goal:

Design, site, and operate commercial and recreational boating facilities to be
compatible with  the surrounding aquatic environment and adjacentland uses.

Policies:

Al Multiple use and/or expansion of existing piers and floats should be encourage
over construction of new structures when possible.

B. The size of piers and floats for boating facilities should be the minimum necessary
to meet the needs of the proposed water -dependent use.
C. The location of boating facilities sh  ould be in areas that create the least impact

to shoreline functions.

D. Avoid locating  boating facilities where shallow depths require excessive
overwater lengths or frequent dredging.

E. Public boat launches are preferred over private ones.
Regulations:
A The location of new boating facilities shall not interfere with navigation.

Chapter 4: Shoreline Uses
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45.1

452

B. The design and construction of new or expanded boating facilities shall consist of
materials approved by applicable state agencies.

C. Applications for new or expanded boating facilities shall provide an operational
plan that addresses the following elements:

i.  Fuel handling and storage;

ii. Sewage and waste collection and dispo sal;
iii. Parking and storage;

iv. Access to emergency services; and

v.  Provisions for live -aboard boaters.

D. All non -water dependent structures associated with a boating facility shall locate
landward of the OHWM.

E. Boating facilities that allow live-aboard shall provid e pump -out and/or treatment
facilities for sewage

F. Boating facilities existing before the adoption of this SMPthat do not comply with
this section may be repaired with appropriate permitting without changing the
dimensions or configuration. However, a modification to a non -compliant
boating facility may not exceed its nonconformity.

G. Water -related and water -enjoyment uses may be allowed  at boating facilities
where they are clearly auxiliary to and in support of water -dependent uses,
provided the minimum size requirement needed to meet the water dependent
use is not violated.

H. The design, operation, and maintenan  ce of commercial fueling docks shall be
consistent with the o0Guidelines for the Safe Operation and Mai
Marinasé published by the National Water Safety Congress.

Anchored vessels shall not interfere with navigation or moor on open waters of
the state more than 30 days without a lease or permission from the Washington
Department of Natural Resources, except as allowed by applicable state

regulations.

Section 4.5 Commercial Development
Goal:

Encourage commercial development al otegecandmc ci t y6s shorelines that
opportunity for the community while protecting ecological functions.

Policies:

A Water -dependent, water -related, and water -enjoyment commercial uses are
preferred over nonwater -oriented uses.

B. Allow nonwater -oriented uses to locate in existing  buildings when vacancies
demonstrate a lack of market demand for water -oriented uses.
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C. The design and location of commercial development along shorelines should be
visually compatible with adjacent properties.

4.5.3 Regulations :

A Commercial development is not a water -dependent, water -related or water -
enjoyment use until the Administrator determines that the proposed design,
layout, and operation of the use or development is consistent with the definition
and intent under this  SMP.

B. New n onwater -oriented commercial development is not a n allowed use unless:
i.  Theuseispart of a mixed -use project that includes water -oriented uses;

ii.  Navigability is severely limited at the proposed site and the commercial use
provides significant public  benefit with respect to providing public access
and ecological restoration ; and/or

iii. Another property or public right  -of-way including rail beds, physically
separates the development  from the shoreline.

C. Nonwater -oriented commercial development shall not locate over water except
if located within an existing structure or in support of water dependent uses.

D. Nonwater -oriented commercial development may locate within an existing,
vacant structure that remains unoccupied for greater than 90 days.

E \Marine salvag e. Marine salvage uses share characteristics of other ocean uses
and involve relatively small sites occurring intermittently. Where such uses are
conducted for commercial purposes and meet the definition of development as
set forth in this SMP, they shall be subject to the following requirements:

i. Review procedures. Marine salvage uses shall be subject to the additional - [Formatted: Indent: Left: 1.13", Hanging: 0.19" ]
application review procedures for ocean uses set forth in Section 7.12.1 of
this SMP.

ii. __Nonemergency marine salvage and historic shipwreck sa Ivage activities shall
be conducted in a manner that minimizes adverse impacts to the aguatic
environment and renewable resources such as fishing.

iii. __Nonemergency marine salvage and historic shipwreck salvage activities shall * [Formatted: Indent: Left: 1.13",Hanging: 0.19" }
not be conducted in areas of cult ural or historic significance unless part of a
scientific effort sanctioned by appropriate governmental agencies. | [cOmmented [BT(21]: ORMA Checklist #2 and #6(g) ]

B
Section 4.6 Forest Practices
46.1 Goal:

Promote forest practices within shoreline jurisdiction that protect shoreline ecological
functions.

4.6.2 Policies:
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4.6.3

4.7.1

4.7.2

Al Forest practices should be conducted in a manner that minimizes adverse
impacts on the aesthetic qualities of shorelines of statewide significance

Regulations :

A. Management of forest practices within shoreline jurisdiction fall under the purview
of the Forest Practices Act, Chapter 76.13 RCW, the Forest Practice Rules, Title 222
WAC, and the Forests and Fish Report (1999).

B. Forest practices regulated under this ~ SMP include conversions, other Class IV -
General forest practices that likely will result in a conversion to non -forest uses,
and selective commercial timber cutting along shorelines of statewide
significance as provided under RCW 90.58.150.

C. [A forest practice _that only involves timber cutting is not a development under the
Shoreline Management Act and does not require a shoreline substantial
development permit or a shoreline exemption. A forest practice that includes
activities other than timber cutting may be a development under the Shoreline
Management Act and may require a substantial development permit, as

required by WAC 222 -50-020. ‘ Commented [BT(22]: Periodic Review Checklist
#2017e
C-D.  Forest practices within shorelines of statewide significance shall allow selective
commercial timber cutting, so that no more than thirty percent of the
merchantable trees may be harvested in any ten -year period , provided that:

i.  Other timber harvesting methods may occur in those limited instances where
the topography, soil conditions, or silviculture practices necessary for
regeneration make selective logging ecologically detrimental; and

ii.  Clear cutting may occur if it is solely incidental to the preparation of land for
other uses.

D.E.  Exceptions to f orest practices under Section  4.6.3.C require a conditional use

permit.
EF. Timber harvest activities subject to this  SMP can not happen until city approval of
a local plat approval or other applicable land use decision , including the

issuance of any required shoreline permits.

E.G.  Conversion of forestlands within shoreline jurisdiction to a different use shall
protect shoreline ecological functions consistent with t he provisions in Section 3.3 .

Section 4.7 Industrial Development
Goal:

Encourage industrial devel opment along the cityds shorelines that
opportunity while prot ecting ecological functions.

Policies:

A Water -dependent and water  -related industrial developments are preferred over
nonwater -oriented industrial developments
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B. Preferred sites for water -oriented industrial development should demonstrate
compatibility with  adjacent land uses.

C. Industrial development sand redevelopment sshould be encouraged  to locate
where environmental cleanup and restoration is needed .
D. Encourage private and public industrial developments to share piers, cargo

handling, storage, parking, and other accessory facilities

4.7.3 Regulations :

A Industrial development is not a water  -oriented use until the Administrator
determines that the proposed design, layout, and operation of the use or
development is consistent with the definition and intent under thi sSMP.

B. Nonwater -oriented industrial developmentis nota n allowed use unless:

i.  The use is part of a mixed -use project that includes water  -oriented usesand
provides public  benefit with respect to providing public access and
ecological preservation;

ii.  Navigability is severely limited at the proposed site;

iii. Another property or public right  -of-way , including rail beds, physically
separates the development from the shoreline ; and/or

iv. The use is in a High Intensity environment.

C. Existing nonwater -oriented industrial development may expand landward if the
expansion is consistent with the provisions of this ~ SMP.

D. Nonwater -oriented industrial development may locate within an existing, vacant
structure that remains unoccupied for greater than 90 days.

Section 4.8 llnstitutional Development

4.8.1 Goal:

Encourage institutional dev el opment al ong the seivasthépublis hor el

while protecting ecological function S.

4.8.2 Policies:

A, Water -dependent, water _-related, and water _-enjoyment _institutional uses are
preferred over nonwater -oriented uses.

4.8.3 Regulations :

A Regulations for commercial development, as found in Section 4.5.3 of this SMP,
shall apply to _institutional development. |

B. [Ocean research . Ocean research activities involve scientific investigation for the

purpose of furthering knowledge and understanding. Investigation activities
involving necessary and functionally related precursor activities t 0 an ocean use

or development may be considered exploration or part of the use or
development. Where ocean research activities meet the definition of
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development as set forth in this SMP, they shall be subject to the following
requirements:
i. Review procedur es. Ocean research proposals shall be subject to the

additional application review procedures for ocean uses set forth in Section
7.12.1 of this SMP.

ii. _Ocean research shall be located and operated consistent with the
provisions of WAC 173-26-360(13) \

Seetion-4-85Section 4.9 Instream Structures
4.814.9.1 Goal:

Ensure that necessary instream structures minimize impacts to ecological functions,
navigation, public access, and fish and wildlife resources.

4.8.24.9.2 Policies:

A. Projects for instream structures should demonstrate a compelling public benefit
that outweighs the potential adverse impacts to ecological functions, fish and
wildlife, navigation, and public access.

B. Encourage instream structures that allow for ecological restoration and improve
fish and wildlif e habitat.

C. Encourage improvements to existing instream structural developments that
minimize impacts to fish and wildlife resources, ecological functions, and
ecosystem -wide processes .

4.8:34.9.3 Regulations:

Al Authorization of instream structures shall be  permitted wh en a qualified
professional demonstrates that:

i.  Theinstream structure addresses a need for public safety or infrastructure;
ii.  Nonstructural measures are not feasible; and
iii. Impacts to ecological functions and critical areas are avoided or mitigated.

B. New or exp anded instream structural developments shall provide adequate fish
passage and avoid loss of habitat.

C. The design and location of instream structures shall avoid interfering with
navigation.

B. Breakwaters and jetties require a conditional use permit, except f or those
structures installed to protect or restore ecological functions such as woody

debris, and when analysis by a qualified professional demonstrates that:

i.  The structure is necessary for protecting water  -dependent uses in the
Aquatic Environment, such  as boating facilities, from strong wave actions or
currents; and

ii.  Adverse impacts to water circulation, sediment transport, fish and wildlife
migration, and aquatic vegetation can be avoided or mitigated

Chapter 4: Shoreline Uses 29

| Commented (B7(24): GRMAIGhEcKist#2 ana#e0 |




Seetion-4-2Section 4.10 Recreational Development
4.9-14.10.1 Goal:

Encourage the develop ment of a wide range of publicly - and privately -owned
recreational opportunities for residents and tourists to enjoy shorelines and shorelands
within the city.

4.9.24.10.2 Policies:

A Coordinate city efforts with local, state, federal, and nonprofit entities to increase
recreational opportunities for citizens and visitors to enjoy
B. Site and design of recreational facilities should minimize impacts to ecological

functions and neighboring private properties
4.9.34.10.3 Regulations :

A Water -oriented recreation developments are preferred over nonwater -oriented
development unless a nother property or public right  -of-way separates the
development from the shoreline .

B. All recreational developments should make adequate provisions for
i.  Providin g adequate parking and access;
ii.  Avoiding adverse impacts to adjacent properties; and
iii. Preventing trespass on adjacent private property.

C. Recreational developments shall make adequate provisions for conserving
natural features of the shoreline, including protecting critical areas, shoreline
vegetation, and water quality

C.D. Marine salvage uses conducted for recreational purposes and meeting the

t

he

definition of development as set forth in this SMP shall be subject to the
requirements for commercial marine salvage in Section 4.5.3(E)(i) (iii) of this SMP) [Commented [BT(25]: ORMA checklist #6(g)
Sechon410Section 4.11  Residential Development

41044.11.1  Goal:

Ensure the compatibility of residential development with ecolo gical functions and avoid
those areas that present a risk to people and property.

410.24.11.2 Policies:

Al Residential development is a preferred use of the shoreline when it is located in a
manner that protects shoreline functions, critical areas, and vegetation
conser vation.

Residential development  should be consistent with the character of the SED

C. Residential development should avoid locating where structural shoreline
stabilization improvements will be necessary for protecting from future flooding.

D. Provide incentiv es to residential development that restores ecological functions
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4.10.34.11.3  Regulations:

A A shoreline substantial development permit is not required for construction of a
single-family residence by any owner, lessee, or contract purchaser for their own
use or the use of their family when consistent with Section 6.4 . Single-family
residences and their appurtenances must otherwise conform to this SMP.

B. New residential lots created through subdivision shall not create the need for new
shoreline stabilization or flood hazard reduction measures that would cause
significant impacts to other properties or public improvements.

C. New residential subdivisions developing more than four parcels shall incorporate
provisions for LIDtechniques to protect shoreline water qu ality.

D. New over -water residences, including floating homes, are a prohibited use in all
shoreline environments.

E. The footprint expansion of a residential structure waterward of the OHWM,
including decks and balconies, is prohibited

Section4.11Section 4.12  Transportation Development
43114121 Goal:

Design, site, and maintain transportation and parking developments in a manner that
complements shoreline aesthetics and minimizes impacts to ecological functions.

4.11.24.12.2 Policies:
A The location of new streets should avoid shorelines whenever feasible.

B. The design and location of new streets should minimize the need for structural
shoreline stabilization improvements, modification of natural drainage systems,
and waterway crossings.

C. Ma jor improvements to state highways by the Washington State Department of
Transportation should include public access improvements for pedestrians and
bicycles when feasible.

L. Parking facilities should incorporate landscaping as a LID measure for treating
stormwater runoff and improving the aesthetics of the shoreline environment

4.311.34.12.3 Regulations:

A. Major street and highway improvements within shoreline jurisdiction shall include
LIDtechniques to protect, maintain, or improve water quality.

Parking as a primary u se is prohibited within shoreline jurisdiction.

C. Parking as an accessory to an authorized use shall locate as far upland from the
shoreline as possible and use LID measures to protect water quality.

D. The city shall not vacate any right -of-way that abuts a shoreline except as
provided under RCW 35.79.035

E. Ocean transportation uses.
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i. _ Applicability. [Ocean transportation uses include shipping, transferring “ { Formatted: Indent: Left: 1.06", Hanging: 0.25"

between vessels, and offshore storage of oil and gas; transport of other
goods and commodities; and offshor e ports and airports .|

{ Commented [BT(26]: ORMA checklist #2

ii. Review procedures. Ocean transportation uses __shall be subject to the
additional application review procedures for ocean uses set forth in Section
7.12.1 of this SMP. [Application materials shall include an assessment of the
impacts of the proposed transportation use on renewable resource activities
such as fishing, environmentally critical and sensitive habitat areas, and
environmental and scientific preserves and sanctuaries.

i. _Ocean transportation uses shall be prohibited in the City Waterfront, Urban

Conservancy, and Shoreline Residential environments J Commented [BT(27]: Recommended, consistent
with approach for industri  al development.

iv. Ocean transportation uses _shall be located or routed to avoid the following
areas to the maximum extent feasible: Habitat areas of endangered or
threatened species, environmentally critical and sensitive habitats, migration
routes of marine species and birds, marine sanctuaries, and environmental or
scientific preserves.

Buyv. Ocean transportation uses involving transport of hazardous materials shall be « [ Formatted: Indent: Left: 1.06", Hanging: 0.25"
routed to pose the least environmental risk, and when feasible shall avoid
highly productive com mercial, tribal, and recreational fishing areas. | [Commented [BT(28]: ORMA checklist #6(€)

Seclion4.125ection 4.13 _ Utilities Development
4:12.14.13.1  Goal:

The design and location of utilities infrastructure within shoreline jurisdiction should be
consistent with the character of the environment designation.

4.12.24.13.2  Policies:

Al The design and location of utilities should avoid aesthetic impacts to the shoreline
environment.
B. Utilities that do not serve shoreline development should locate outside of

shoreline jurisdiction whenever feasible
412.34.13.3 Regulations :
A New public or private utilitie sshould locate beyond shoreline jurisdiction, unless:
i.  The utility requires a location adjacent to the water;
ii.  Alternative locations are not feasible; or

iii. The utilities are necessary for a permitted shoreline development or use
consistent with this SMP.

B. The design and location of utility facilities and services shall protect scenic views.
Where feasible, conveyance utilities shall locate underground or alongside or
under bridges.
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C. Aboveground utilities, such as pump stations or electrical substation, should
incorporate appropriate screening or landscaping to minimize visual impacts.

D. The location and design of utilities shall avoid the need for structural shoreline
modifications to the greatest extent feasible

E. Onsite utilities serving aitliesd nmaanrdy suhsael larbee 6accessory
considered a part of the primary use.

E. Ocean energy production uses.

i Applicability. [Ocean energy production uses include the production of < [ Formatted: Indent: Left: 1.06", Hanging: 0.25" ]
energy in usable form directly in or 0 n the ocean rather than extracting
material that is transported elsewhere to produce energy in a readily usable
form. Examples include facilities that use wave action or differences in water
temperature to generate electricity. | [Commented [BT(29]: ORMA checklist #2 }

ii. Review procedures. Ocean energy production uses shall be subject to the [Formatted: Font: Not Italic ]
additional application review procedures for ocean uses set forth in Section
7.12.1 of this SMPl Application materials shall include an assessment of the
effect of the proposed use on upwelli ng, and other oceanographic and
ecosystem processes relevant to the proposed location. |

Commented [BT(30]: ORMA checklist #6(c) o WAC
173-26-360(10)(b)

[Formatted: Indent: Left: 1.06",Hanging: 0.25" J

i. _[Ocean energy production uses shall be prohibited in the City Waterfront, “
Urban Conservancy, and Shoreline Residential environments. ]

. . Commented [BT(31]: Recommended, consistent
iv. [ocean energy production uses sh__all be loc_ated, constructed, and operated wi & [ [BTG1]

approach for industr
in a manner that has no detrimental effects on beach accretion or erosion included these provisions in the Utilities section
and wave processes. ] because of the other provision s here that meet
ORMA requirements, and because of the
E  — - definition for outilities
development should be located in industrial
zones.

_J
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Chapter 5: Shoreline Modifications

Section 5.1 Applicability

Shoreline modifications relate to the construction of a physical element, such as a dike, piers,
and docks, dredging, and fill, but can include other actions such as clearing, grading, or
significant vegetation removal. Shoreline modificatio ns usually support a shoreline use or are

undertaken in preparation for a shoreline development or use
Section 5.2 General Requirements

5.2.1 Maodifications shall be allowed when impacts are avoided, minimized, and mitigated to
assure no net loss of shoreline ecological fun  ctions.

5.2.2 The schedule for i n-water work shall protect biological productivity (including but not
limited to fish runs, spawning, and benthic productivity). In-water work shall not occur in
areas used for commercial fishing during a fishing season unless sp ecifically addressed
and mitigated in the permit.

Section 5.3 Dredging and Dredge Materials Disposal
5.3.1 Goal:

Allow dredging and dredge material disposal practices that provide for navigation, utility
development, environmental restoration, and public access in a manner that will
minimize impacts to ecological resources.

5.3.2 Policies:

A, Support routine maintenance of na  vigation channels to piers, docks, and boat
launches to ensure safe access to water  -dependent and water  -related
development and uses.

B. Siting of new water -dependent development should be in locations that avoid or
minimize the need for future maintenance dr edging.

C. Land disposal of dredge materials should be in areas outside of shoreline
jurisdiction.

D. Avoid dredge spoil disposal in the Aquatic Environment that would interfere with
navigation, critical areas, aquaculture, and areas with potential for ecologic al
restoration .

5.3.3 Regulations:

A, On-going maintenance dredging of navigation channels, basins, and boating
facilities is limited tot he f ac i | i authdrised doxati,tdépthgand width
and is exempt from the need for a Substantial Development Permit. All other
provisions of this SMP shall apply.

B. Allow minor dredging to facilitate environmental restoration, enhancement, or
remediation projects if consistent wit  h this SMP and restoration strategies.
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C. The in-water discharge of dredge material s shall be at aquatic disposal sites
approved by the Washington Dredged Material Management Program, except
as allowed in Section 5.3.3.B.

D. IThe in-water discharge of dredge materials shall be located and designed to
prevent, avoid, and minimize adverse impacts on environmentally critical and
sensitive habitats, coastal resources and uses, _or loss of opportunities for mineral
resource development.

£ Storage, loading, transporting, and disposal of materials shall be done in
conformance with local, state, and federal requirements for protection of the

environment. ] Commented [BT(33]:

. . - ) - ocean disposal
BT Dredging for the primary pu  rpose of obtaining fill material is not allowed except E

ORMA checklist #6(d) for

when the material is necessary for the restoration of ecological functions. When
allowed, the site where the fill is to be placed must be located waterward of the
OHWM and either associated with a Mod el Toxics Control Actor a
Comprehensive Environmental Response, Compensation, and Liability Act
habitat restoration project, or if approved through a shoreline conditional use
permit, any other significant habitat enhancement project

Section 5.4 Filland Grading
54.1 Goal:

Minimize the need to fill and grade within the shoreline environment except to
accommodate approved shoreline uses and modifications.

5.4.2 Policies:

A The amount of fill used within the shoreline environment should be the minimum
necessary to accommodate a shoreline use or modification.

B. Monitor the cumulative impacts of placing fill in areas that increase the potential
of flooding area properties

5.4.3 Regulations :

A Fill and grading shall only occur in conjunction with a n approved activity of
development authorized in  this SMP.

B. The placement of fill waterward of the OHWM shall occur only when necessary
for the following approved developments:

i.  Water -dependent development;
ii.  Mitigation action, ecological restoration or enhancement project;
iii. Aquacult ure operations to improve production;

iv. Expansion or alteration of transportation facilities currently located on the
shoreline if alternatives to fill are not feasible; or

v.  Water -oriented public access or recreation.
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55.1

5.5.2

55.3

Goal:

A conditional use permit is required for any f illswaterward of the OHWM except
for ecological restoration  projects.

Fills shall avoid critical areas and critical area buffers to the greatest extent
feasible.

Fill material used in shoreline areas shall be free of contaminated materials

Section 5.5 Docks, Piers, Floats, and Boat Launches

Develop docks, piers, floats, and boat launches to serve residential, commercial,
industrial, and recreational uses effectively while ensuring the protection of shoreline
ecological functions.

Policies:

A,

Multiple use an d/or expansion of existing piers and floats should be encourage d
over construction of new structures when possible.

B. The size of piers and floats should be the minimum necessary to meet the needs
of the proposed water -dependent use.

C. The location of piers, floats, and boat launches should be in areas that create the
least impact to shoreline functions.

D. Avoid locating piers and docks where shallow depths require excessive
overwater lengths or frequent dredging.

E. Encourage residential developments to provide jo int use or community dock
facilities.

F. Encourage residences to rely on mooring buoys rather than docks, piers, or floats.

G. Public boat launches are preferred over private facilities

Regulations:

A New docks, piers, and floats shall be  allowed for water -dependent uses ,
recreation, or public access. A dock associated with a single -family residence is
a water dependent use if it is designed and intended as a facility for access to
watercraft and compl  ies with the provisions of this SMP.

B. A single -family residence shall not have more than one single -use pier or dock per
lot.

C. Docks and piers for commercial, industrial, and transportation uses shall only serve
water -oriented uses and shall be the minimum size necessary to accommodate
the proposed use, provided, however, that larger structures may be permitted if
an analysis demonstrates the need for future expansion over the next 10 years.

D. The design of all new residential docks,  piers, and floats shall be the minimum

necessary for their intended use.  The following standards shall apply:

i.  Docks and piers:
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a. The width shall not exceed 4 feet for single  -use or 6 feet for joint -use;
b. Surfaces must be fully grated with grating that has 60 % open space; and

c. Piers shall be no longer than the maximum length necessary to reach
useable water to ensure vessels do not rest on substrate at any time.

ii. Floats:

a. The width of a single -use float shall not exceed 8 feet in width and 30 feet
in length;

b. The width of a joint -use float shall not exceed 8 feet in width and 60 feet
in length;

c. Grating shall cover at least 50% of the surface area; and

d. The float location shall ensure that the float, anchor lines, or any vessel
shall not rest on substrate at any time

iii. Ramp widths shall not exceed 4 feet.

iv. Piers and floats shall be located at least 10 feet away from the abutting side
property line or the imaginary extension thereof into the water.

v. The Administrator may waive the maximum dimensions for piers, floats, and
ramps to accommodate a resident with disabilities.

E. Docks existing before the adoption of this SMPthat do not comply with this
section may be repaired without changing the dimensions or configuration.

F. The location and design of docks and floats shall no t interfere with navigation or
public access.

G. The design and construction of new or expanded docks shall consist of materials
approved by applicable agencies

H. No pier or dock shall be used as a residence.

l. Storage of fuel, oils, and other toxic materials is prohibited on residential docks
and piers .

Section 5.6 Shoreline Habitat and Natural System Enhancement Projects
5.6.1 Goal:

Encourage shoreline habitat and natural systems enhancement projects that improve
shoreline ecological functions and contribute to healthy fish and wildlife populations.

5.6.2 Policies:

Al Encourage community groups, local, state, federal, and tribal entities to aid in
implementing restoration projects identified through the City of Raymond
Restoration Plan prepared pursuant to WAC 173-26-201(2)(f).

B. Provide i ncentives through the cityds devel opment regulations that enc
property owners to restore habitat along shorelines

Chapter 5: Shoreline Modifications 37



5.6.3 Regulations :

A,

5.7.1 Goal:

Shoreline habitat or natural enhancement projects shall not create adverse
impacts to ecological functions or present safety hazards to people and

property.
Shoreline habitat or natural enhancement projects shall be based on state and

federally approved best management practices and/or reliable sources of
science .

The city may grant relief from the development standards and use regulations
within this SMPfor a shoreline habitat and natural system enhancement project,
consistent with the standards of RCW 90.58.580.

Section 5.7 Shoreline Stabilization

Avoid or minimize the need for shoreline stabilization, and if unavoidable, give
preference to nonstructural stabilization methods over structural ones.

5.7.2 Policies:

A

Avoid the location of uses and shoreline modifications along shorelines that will
require future shoreline stabili zation measures.

Nonstructural shoreline stabilization methods are preferred over structural ones.

Allow structural shoreline  stabilization where there is a demonstrated need to
support or protect an existing primary structure that is in danger of substan tial
damage or loss.

Provide incentives for property owners to remove structural shoreline stabilization
or replace them with nonstructural modifications.

Consider the impacts to area properties when evaluating proposals for shoreline
modifications.

Assure that the development of individual shoreline modifications does not have
a cumulative adverse impact on flooding, erosion, ecological functions, and
ecosystem -wide processes .

5.7.3 Regulations:

A.

Properties shall rely on nonstructural shoreline  stabilization measures unless a
geotechnical analysis demonstrates that such measures will be insufficient to
protect primary structures, dwellings, and businesses. A geotechnical analysis
shall evaluate the effectiveness of alternatives in the following order of
preference before selecting an appropriate shoreline stabilization measure:

i.  Take no action, increase building setbacks, or relocate structures;

ii.  Use of natural materials, including bioengineering, beach nourishment,
protective berms, or vegetative stabilization;

Chapter 5: Shoreline Modifications 38



iii.  Hybrid shoreline stabilization constructed of a mix of rock, logs, and
vegetation; or

iv. Hard shoreline stabilization constructed of materials such as rock, riprap, or
concrete.

B. New structural shoreline stabilization measures shall not be allow ed except when
necessity is demonstrated in the following manner:

i.  To protect existing primary structures:

a. There is conclusive evidence, documented by a geotechnical analysis
that the structure is in danger from shoreline erosion caused by tidal
action, cur rents, waves, or sea level rise. Normal sloughing, erosion of
steep bluffs, or shoreline erosion itself, without a scientific or geotechnical
analysis, is not demonstrated need. The geotechnical analysis should
evaluate on -site drainage issues and addres s drainage problems away
from the shoreline edge before considering structural shoreline
stabilization; and

b. The erosion control structure will not result in a net loss of shoreline
ecological functions.

i.  Insupport of new nonwater -dependent development, inc luding single -family
residences, when all the following conditions apply:

a. The erosion is not the result of upland conditions, such as the loss of
vegetation and drainage;

b. Nonstructural measures, such as placing the development further from
the shoreline, p lanting vegetation, or installing on  -site drainage
improvements, are not feasible or insufficient;

c. A geotechnical report demonstrates the need to protect primary
structures from damage due to erosion. The damage must be the result
of natural aquatic proce  sses, such as tidal action, currents, waves, and
sea level rise; and

d. The erosion control structure will not result in a net loss of shoreline
ecological functions.

ii. In support of water -dependent development when all the following
conditions below apply:

a. The erosion is not the result of upland conditions, such as the loss of
vegetation and drainage;

b. Nonstructural measures, planting vegetation, or installing on -site
drainage improvements, are not feasible or not sufficient;

c. A geotechnical report demonstrates the need to protect primary
structures from damage due to erosion. The damage must be the result
of natural aquatic processes, such as tidal action, currents, waves, and
sea level rise; and
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d. The erosion control structure will not resultinan et loss of shoreline
ecological functions.

iv. To protect projects for the restoration of ecological functions or hazardous
substance remediation projects pursuant to RCW 70.105 .D when all the
conditions below apply:

a. Nonstructural measures, planting  vegetation, or installing on  -site
drainage improvements, are not feasible or insufficient; and

b. The erosion control structure will not result in a net loss of shoreline
ecological functions.

v. A property owner may replace an existing shoreline stabilization s tructure
with a similar structure if there is a demonstrated need to protect primary
uses or structures from erosion caused by currents, tidal action, waves, or sea
level rise. Replacement may occur in accordance with the following
provisions:

a. The design, location, size, and construction of the replacement structure
results in no net loss of shoreline ecological functions;

b. Replacement walls or bulkheads do not encroach waterward of the
OHWM or existing structure unless occupied before January 1, 1992 and
there is significant safety or environmental concern. In such cases, the
replacement structure shall abut the existing shoreline stabilization
structure;

c. Where a net loss of shoreline ecological function sassociated with critical
saltwater habitats would  occur by leaving the existing structure, remove
it as part of the replacement measure; and

d. Replacement of structural stabilization measures with nonstructural ones
that restore shoreline ecological functions may locate waterward of the
OHWM.

C. For purposes o f this section, "replacement" means the construction of a new
structure to perform a shoreline stabilization function of an existing structure that
can no longer adequately serve its purpose. Additions to or increases in size of
existing shoreline stabili zation measures shall be considered new structures.

D. When allowed pursuant to the provisions of this SMP, structural shoreline
stabilization must meet all the following requirements:

i.  The impacts can be mitigated in accordance with the mitigation
sequencing established under Section 3.3.3.C and .D such that there is no
net loss of ecological functions;

ii.  The size of a shoreline stabilization structure shall be limitedt o the minimum
necessary to protect the primary structure or use. Shoreline stabilization shall
be designed by a state licensed professional geotechnical engineer and/or
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engineering geologist, and constructed according to applicable state and
federal laws;

iii. The shoreline stabilization shall be constructed in a manner that does not
degrade the quality of affected waters; and

E. No demolition debris or other solid waste shall be used for shoreline stabilization
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Chapter 6: Permit Procedures and Enforcement

6.1.1

6.1.2

6.1.3

6.1.4

6.2.1

Section 6.1 Administrative Duties and Responsibilities
The Administrator isdesignated the following duties and responsibilities
A, Provide overall administration of this  SMP,

B. Make administrative decisions and interpretations of the policies and regulations
within this SMPand the Act;

C. Prepare Letters of Exemption from substantial development permits;

D. Determine completeness of  project application s under this SMP,

E. Approve revisions to permits in accordance with the provisions in this SMP,

F. Prepare written findings and conclusions ; and approve, approve with conditions,
ordeny a substantial development permit;

G. Prepare and submit written findings, conclusions, and recommendation sto the
City Council on project applicati ons for conditional use permits  and variances,
and include relevant information, testimony, and questions regarding a specific
matter to aid the City Council during their review and decision process;

H. Issue a stop work order pursuant to the procedure sset forth in WAC 173 -27-270
upon a person undertaking an activity on shorelines in violation of RCW 90.58 or
this SMP and seek remedies for alleged violations ;

Prepare and submi tt he cityés final decision oto a
ECY; and
J. Develop and maintain a permit tracking system.

The duties and responsibilities of the Planning Commission are to:

A Periodically review the  SMP and make recommendations to the city co uncil for
amendment

The duties and responsibilities of the City Council are to:
A, Hear appeals of decisions by the ~ Administrator ;

B. Prepare and adopt findings of fact, conclusions, and decision that grants or
denies a conditional use permit or variance; and

C. Initiating and adopting amendments to this SMP.

The duties and responsibilities granted under this ~ SMP shall regulate development of
private property in a manner consistent with all relevant constitutional and other legal
limitations in accordance with WAC 173-26-186(5).

Section 6.2 General Shoreline Permit Requirements

A shoreline permit is necessary for development within the jurisdiction of this SMPunless a
specific exemption applies. Shoreline permits under this SMPinclude:

Al Substantial development permits;
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B. Cond itional use permits; and
C. Variances.

6.2.2 The Administrator shall determine if a substantial development permit, conditional use
permit, variance, or a consolidated permit is necessary under the provisions of this SMP.

6.2.3  All development shall be consistent with the provisions of this SMPregardless if a shoreline
permit is necessary.

Section 6.3 Administrative Decisions and Interpretations

The Administrator shall make administrative decisions and interpretations of the management

policies and development standards of this SMP and the Act in accordance with RMC 15.08.140.
The Administrator shall consult with ECY to ensure that any formal wri tten interpretations are
consistent with the purpose and intent of the Act and Chapters 173 -26 and 173 -27 WAC.

Section 6.4 Shoreline Exemptions

641 A shoreline permit shall be required for projects occurring within the
jurisdiction pursuant to the require _ments and procedures contained in Chapter 173 -27
WAC (Shoreline Management Permit and Enforcement Procedures), as amended,
except that:

A. A substantial development permit is not required for projects that meet the
conditions established in WAC 173 -27-040(2), 0 Dev el opments Exempt from
Substanti al Devel opment Permit Requirement. 6 Exempt projects are ex

from the permit process, but are not exempt from compliance with the Act, this
SMP, or any other regulatory requirements. After review of a completed

appli cation, the Administrator shall issue a Letter of Exemption consistent with
WAC 173-27-050.

B. A substantial development permit is not required for those projects listed either in
WAC173-27-044, oDevel opments not required to obtain shoreline permits ¢
reviewdé or 2Mm04ABAC 0lD/e3vel opments not subject to the Shoreline

Management Act.

6.4.2  Application and interpretation of exemptions

D. The city shall construe _exemptions narrowly.  Only those developments that meet
the terms of one or more of the listed e~ xemptions may be exempt from a

shoreline permit .

E. An exemption from a shoreline permit is not an exemption from compliance with
the Act or this  SMP, or from any other regulatory requirements.

F. The burden of proof that a development is exempt from the perm it process is on
the applicant.

G. If any part of a proposed development is not eligible for exemption, then a
substantial development  permit is required for the entire proposed development
project.
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H. The Administrator _may attach conditions to the approval of exempt
development as necessary to assure consistency of the project with the Act and
this SMP.

Section-6.45ection 6.5 SherelineExemptions— [Formatted: Strikethrough ]
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6-4-46.5.4 Letters of Exemption

A The Administrator shall prepare a letter of exemption whenever a deve lopmentis
determined to  be exempt from the substantial development permit requirements
and the development is subject to one or more of the following federal permit
requirements:

i.  AU.S. Army Corps of Engineers Section 10 Permit under the  Rivers and
Harbor s Act of 1899 (the provisions of Section 10 of the Rivers and Harbors Act
generally apply to any project occurri ng on or over navigable waters  ); or

ii. A Section 404 permit under the Federal Water Pollution Control Act of 1972
(the provisions of Section 404 of the Federal Water Pollution Control Act
generally apply to any project which may involve discharge of dredge or fill
material to any water or wetland area ).

B. The letter shall indicate the exemption provision from WAC 173-27-040 that is
being appliedtot he development and shall provide a summary of the
Admi ni stratords analysis of the SMPandthest ency of the project
Act .

C. The Administrator shall provide the project applicant and ECY with copies of any
required Letters of Exemption.

B. The Admin istrator shall maintain a list of project applications deemed exempt
under 6.5.46.4.4 for 6 years.

Sechion-6-55ection 6.6 Shoreline Substantial Development Permits

6:5:16.6.1 The Act provides that no sub  stantial development shall ~ take place on the
shoreline of the state without first obtaining a substantial development permit

6:5:26.6.2 The city shall granta substantial development permit only when the project
applicant can demonstrate that the proposed developme nt is consistent with the
policies and procedures of the Act and this SMP, as well as criteria in WAC 173 -27-150.

6-5-36.6.3 The Act provides a limited number of exceptions to the definition of substantial
development. Those exceptions listed under Section 06.4.3 and in RCW 90.58.030(3)(e)
do not require a substantial development permit. Whether or not a development
constitutes a substantial development, all development must comply with the
requirements contained in the Act and this SMP and may require other permits or
approvals.

6.5:46.6.4 The city may issue a substantial development permit with limitations or conditions
to assure consistency with the Act and this SMP.

Section-6-65Section 6.7 Shoreline Conditional Use Permits
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6.6-16.7.1 The purpose of a shoreline conditional use permit is to provide flexibility in
authorizing use s in a manner consistent with RCW 90.58.020.  Accordingly, the city may

impose special conditions to prevent undesirable effects of the proposed development
to assure consistency of the project with the Act and this SMP.
6-6:26.7.2 The city shall grant a shoreline co  nditional use permit only after the applicant  has

demonstrated compliance with WAC 173 -27-160 and this section as follows:

A The proposed use is consistent with the policies of RCW 90.58.020 and this SMP,

B. That the proposed use will not interfere with the no rmal public use of public
shorelines.

C. The proposed location and design of the project is compatible with other

authorized uses within the area and with uses planned for the area under the
comprehensive plan and  SMP;

D. The proposed use will cause no significant adverse effects to the shoreline
environment in which it is to be located; and;

E. The public interest suffers no substantial detrimental effect
6.6-36.7.3 In the granting of conditional use permits, the city shall consider the cumulative
impact of additional requests for like actions in the area. For example, if there we re

conditional use permits granted for other developments in the area where similar
circumstances exist, the total of the conditional uses shall also remain consistent with the
policies of RCW 90.58.020 and shall not produce substantial adverse effects to the
shoreline environment.

6-6-46.7.4 Uses, which are specifically prohibited by the SMP, may not be authorized.
Sechien-6-73Section 6.8 Variances
6-+16.8.1 The purpose of a variance permit is strictly limited to circumstances where:
Al Granting relief from specific bulk, dimensional, or performance st andards set forth

in this SMP, and

B. There are extraordinary or unique circumstances relating to the physical
character or configuration of the property such that the strict implementation of
this SMP will impose unnecessary hardships on the applicant or th wart the policies

set forth in RCW 90.58.020.

6-+16.8.1 In all instances, the project applicant  shall show evidence that  extraordinary
circumstances exist and the public interest suffer  sno substantial detrimental effect.

6-7-26.8.2 Variance permits for development located | andward of the OHWM and/or
landward of any wetland as defined in RCW 90.58.030(2)(h) may be authorized provided
the applicant can demonstrate all the following:

A That the strict application of the bulk, dimensional or performance standards set
forth in this SMP preclude, or significantly interfere with, reasonable use of the
property;
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B. That the hardship described  under Section 6.8.16-7-% is specifically related to the
property and is the result of unique conditions , such as irregular lot shape, size, or

natural features , and not from deed restrictions or from the actions of the
applicant or a predecessor in title;

C. That the design of the project is compatible with other authorized uses within the

area and with uses planned for the area under the Comprehensive Plan and this
SMP, and will not cause net loss to shoreline ecological functions;

D. That the variance will not constitute a grant of special privilege not enjoyed by
the other properties in the area;

E. That the variance requested is the minimum necessary to afford relief; and
F. That the public interest will suffer no substantial detrimental effect.

6.7-36.8.3 Variance permits for development and/or uses that will be located waterw ard of
the OHWM or within any wetland as defined in RCW 90.58.030(2)(h), may be authorized
provided the applicant can demonstrate all the following:
A That the strict application of the bulk, dimensional or performance standards set

forth in this SMP preclu de all reasonable use of the property;

B. That the proposal is consistent with the criteria established under Section
6.8.26-7-2 B through F; and

C. The action will not adversely affect public rights of navigation and use of the
shorelines.
6.7-46.8.4 In the granting of all variance permits, consideration shall be given to the
cumulative impact of additional requests for like actions in the area. For example, if

there wer e previous granting of variances to other developments in the area where
similar circumstances exist, the total of the variances shall remain consistent with the
policies of RCW 90.58.020 and shall not cause substantial adverse effects to the
ecological fu nctions .

6.7-56.8.5 Variances shall not authorize uses different from the Shoreline Use and

6.9.1

Modifications in Table 1 under Section 2.8 .

Section 6.9 Developments Not Required to __Obtain Shoreline Permits or Local Reviews

Requirements to obtain a substantial development permit, conditional use permit,

variance, letter of exemption, or other review conducted by the city to implement the

SMP do not apply to the following:

FA. Conducting a remedial action at a facility pursuant to a consent decree, order,
or agreed order issued pursuant to Chapter 70.105D RCW, or to ECY when it

conducts a remedial action under Chapter 70.105D RCW. The department must
ensure compliance with the substantiv. e requirements of this chapter through the

consent decree, order, or agreed order issued pursuant to Chapter 70.105D RCW,

or during the department  -conducted remedial action, through the procedures
developed by the department pursuant to RCW 70.105D.090.
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#B. Installing site improvements for storm water treatment in an existing boatyard
facility to meet requirements of a national pollutant discharge elimination system
storm water general permit. ECY must ensure compliance with the substantive
requirements of th e Act through the review of engineering reports, site plans, and
other documents related to the installation of boatyard storm water treatment
facilities.

C. Washington State Department of Transportation facility maintenance and safety
improvements consisten t with RCW 90.58.356.

D, Projects consistent with an environmental excellence program agreement «
pursuant to RCW 90.58.045.

HEE. Projects authorized through the Energy Facility Site Evaluation Council process, «
pursuant to chapter 80.50 RCW. \

Section-6-85ection 6.10 Unclassified Uses

Other uses not classified or set forth in  this SMP may be authorized as conditional uses provided
the applicant can demonstrate consistency with the requirements of this section and the
requirements for conditional uses contained in the SMP.

Section-6:925ection 6.11 Prohibited Uses

Any use specifically prohibited by  this SMP may not be authorized  through a shoreline permit.
Seclion6.105Section 6.12  Application Review Procedures

6.10.16.12.1  Preapplication conferences shall follow the provisions of RMC 15.08.040.

6:40-26.12.2 A complete application for a shoreline development permit shall include the
following data in accordance with 173  -27-180 WAC :

A.  City Shoreline Development Permit A pplication form in accordance with RMC
15.08.060;

B.  State Environmental Policy Act (SEPA)Checklist in accordance with Chapter
15.12 RMC, as applicable ;

C. Joint Aquatic Resource Permit Application (JARPA) form when undertaken on
lands in or partially covered by water

Any critical area technical report (s) required by the CAO;
Site Plan c onsisting of maps and elevation drawings;

Other information as required by the Administrator; and

@ T m g

Application fee (see current fee schedule).

6-10-36.12.3  The Administrator determines if the project application is complete in
accordance with RMC 15.08.070.

6.10.46.12.4  The Notice of Application  for the project application  shall follow the requirements
of RMC 15.08.080 and .090.
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6:10-56.12.5  The review criteria for granting or denying a shoreline substantial development
permit shall evaluate the consistency of the project applicat ion with t he provisions
provided under Section 6.6 Section-6-5-.

6.10.66.12.6 _ The criteria for granting or denying a shoreline conditional use permit shall be
consistent Section 6.7 Section-6-6-.

6:10.-76.12.7 __ The review for granting or denying a shoreline variance shall be consistent with
Section 6.8 Section-6-7-.

6.10.86.12.8  Any public hearing required for a shoreline conditional use pe rmit or variance
shall follow the requirements under =~ RMC 15.08.110.

6.10.96.12.9  The city may issue a shoreline permit with limitations or conditions to assure
consistency of the project application  with the Act and this SMP.

Section 6.13Additional Application Review Procedures fo r Ocean Uses

6.13.1 |In addition to the other applicable approval criteria in this chapter, the following criteria - { Formatted: Indent: Left: 0", Hanging: 0.5"

must be met or exceeded for all new proposals for ocean uses as defined in this SMP and
WAC 173-26-360(3), or when otherwise required by this SMP:

A. There is a demonstrated significant local, state, or national need for the proposed - { Formatted: Indent: Left: 0.5", Hanging: 0.5"

use or activity;

B. There is no reasonable alternative to meet the public need for the proposed use
or activity;

C. There will be no likely long -term significant adverse impacts to coastal or marine
resources or Uses;

D. All reasonable steps are taken to avoid and minimize adverse environmental
impacts, with special protection provided for the marine life and resources of the
Willapa Bay estuary;

E. All reasonable steps are taken to avoid and minimize adverse social and
economic impacts, including impacts on aquaculture, recreation, tourism,
navigation, air quality, and recreational, commercial, and tribal fishin o

E. Compensatio n is provided to mitigate adverse impacts to coastal resources or
uses;

G. Plans and sufficient performance bonding are provided to ensure that the site will
be rehabilitated after the use or activity is completed; and

H. The use or activity complies with all ap __ plicable local, state, and federal laws and
regulations. | {Commented [BT(40]: ORMA checklist #4
6.13.2 [New ocean uses, as defined in this SMP and the Marine Spatial Plan (MSP), shall be - { Formatted: Heading 3
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6:11.16.14.1  Upon consideration of a  project application  for a shoreline permit, the review
authority shall decide , whether approved or denied, that is supported by written
findings of fact and conclusions that describe the proposed devel opmentds
consistency with the Act and this ~ SMP.

6:11.26.14.2 __Ingranting approval of a shoreline permit, the city may attach conditions,
modifications, or restrictions regarding the location, character, and other features of
the proposed development necessary to assure that the development will be
consistent with the polic ies and provisions of the Act and this SMPas well as the SEPA
requirements in Chapter 15.12 RMC.

6-11.36.14.3 The Administrator shall file the decision , whether approved or denied, with ECY. A
decision includes:

A.  Acopy of the complete application as provided under Section 6.12.26:10:2;

Written findings and  conclusions ;

B

C.  The permit decision;

D The permit data sheet required by WAC 173 -27-190;
E

Applicable documents required under the SEPA procedures, Chapter 15.12 RMC,
if applicable ;and

F. Any project modifications of text or plans that occurred during the cityd s revi ew
process.

6:41-46.14.4  The submittal of shoreline permits or permit rescissionsand revisions , are complete
when ECY receives all pertinent documents required under Section 6.14.36.11.3 above .
If ECY determines the submittal isincomplete, it shall identify the missing documents
and notify the city and the project applicant inwriting. ECYwill notacton a
conditional us e permit or variance submittal until it receives the material requested

6:41.56.14.5  The effective date of a  permit shall be the date of filing as provided below:

A.  The date of filing for a substantial development permit is the actual date of
receipt ECY receives a copy of the complete application as required under
Section 6.10.2 by certified mail with return receipt

B. The date of filing for a conditional use permit or variance is the date ECY transmits

its decision to the @applicant and the _ city .

C. The date of filing when the city simultaneously transmits its decision on a
substantial development permit with its approval of either a shoreline conditional
use permit or variance, or both, isthe  date ECY transmits it decision to the

applicant and the _city | Commented [BT(42]: Periodic Review Checklist
#2017d

6-11.66.14.6 _ Construction activities shall not begin until 21 days from the date of filing or until
all review proceedings initiated within 21 days from the date of filing have been

completed
6.11.76.14.7 _If a permitted development begins construction before the complet ion of the
required 21 -day period stated in Section  6.14.66.241.6, t he construction is at the owner ds
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risk If, because of judicial review, the courts order the removal o
construction , or the restoration of any portion of the environment involved

the alteration of any portion of a substantial development constructed pursuant to a
permit, the project applicant cannot recover damages or costs involved.

Seetion-6-123ection 6.15 Permit Revisions

6-12-16.15.1

A permit revision is necessary whenever the project applicant proposes

substantive changes to the design, terms, or conditions within an approved permit.
Changes are substantive if the project is materially altered in a manner that relates to

its conforma nce to the terms and conditions of the permit, the

f any portion of the
, or require

SMP, and/or the policies

and provisions of the Act.  Changes, which are not substantive in effect, do not require
approval of a revision.

6-12.26.15.2
of the original permit, and are consistent with
approved. Within the scope and intent of the original permit means

A

E.
F.

6-12.36.15.3

If the city determines that the proposed changes are within the scope and intent

There is no additional over -water construction, except that a pier, dock or
floating structure may be increased by 500 square feet or ten percent over that
approved under the original shoreline permit approval, whichever is less;

An increase of ground are  a coverage and/or height may be increased a
maximum of ten percent over that approved under the original approval;

The revised approval does not authorize development to exceed the height,
setback, or any other requirements of this SMP except as authorize d under a
variance granted for the original development;

Additional or revised landscaping is consistent with any conditions attached to
the original approval and with this SMP,

The use authorized pursuant to the original approval has not changed; and
There is no adverse environmental impact caused by the project revision.

Revisions to permits may be authorized after original permit authorization has

expired under RCW 90.58.143. The purpose of such revisions shall be limited to
authorization of changes whi  ch are consistent with this section and which would not
require a permit for the development or change proposed under the terms of the Act,
WAC 173-27 and the SMP. If the proposed change constitutes substantial

development then a new permit is required.

to extend the time requirements or to authorize substantial development beyond the
time limits of the original permit.

6-12-46.15.4

The project applicant will submit a written request for a shoreline permit revision to

the Ad ministrator. The request shall include detailed plans and text describing the
proposed changes. The city authority that approved the original permit will review the
request to assure consistency with this  SMPand the Act and may approve, approve
with con ditions, or deny the request upon adopting a permit d ecision as provided
under Section 6.14 Seetion-6-11-.
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6.12.56.15.5  The city shall require a new permit if the proposed revision and any p reviously
approved revisions in combination would constitute development beyond the scope
and intent of the original approval.

Section 6.135ection .16 Expiration of Permits

6:43-16.16.1 __ The following time requirements shall apply to all shoreline permits:

A.  Construction shall commence, or thos e activities when there is no construction
involved, within two (2) years of the effective date of the permit. The
Administrator may authorize a single one -year extension, based on reasonable
factors, if the project permit applicant files a written reques t for extension before
the expiration date and the city gives notice of the proposed extension to parties
of record and ECY.

B. Authorization to conduct development activities shall terminate five (5) years

after the effective date of a permit . The Administ rator may authorize a single
extension for a period not to exceed one year based on reasonable factors, if the
project permit applicant files a written request for an extension before the

expiration date and  the city gives notice of the proposed extension to parties of
record and ECY.

C. The effective date ofa  shoreline permitis the date of filing as provided  in Section
6.14.56.11.5. The permit time periods identified  in this section do notinclude the
time that a development did not commence because:

i.  The pendency of an administrative appeal;  or

ii. A Legal action or need to obtain any other government permits and
approvals for the development that authorize the development to proceed,
including all reasonably related administrative or legal actions on any such
permits or approvals

Section-6-145ection 6.17 __ Appeals
6:44-16.17.1 __ Any person aggrieved by a  shoreline permit decision of the Administrator may
appeal that decision to the City Council by filing a written appeal  within 15 days after

the date of issuance of the decision or interpretation being appealed . The appeal
must identify:

A.  The decision or interpretation being appealed;
B. Thenameandaddr ess of the appellant and the appellantés standing;

C.  The specific reason(s) why the appellant asserts that the decision or interpretation
is in error; and

D.  The desired outcome or changes to the decision or interpretation.

6.14.26.17.2 __ All requests for review of any final  permit decisions under the Act and Chapter
173-27 WAC are governed by the procedures established in RCW 90.58.180 and
Chapter 461 -08 RCW. The filing of the appeal with the Shoreline Hearings Board shall
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be within 21 days of the date of filing as defined i n Section 6.14.56-11.5 for a Notice of
Decision .

Seetion-6-1-55ection 6.18 Enforcement

6-45-16.18.1  The city may bring such declaratory, injunctive, or other action as may be
necessary to assure that no  development within shoreline jurisdiction is inconsistent with
the provisions of this SMP or the Act. Ecology also shall have enforcement authority
pursuant to C hapter 90.58 RCW and Chapter 173 -27 WAC oPart || Shoreline
Management Act Enforcement. ¢

6-15.26.18.2  The city shall have the authority to serve upon a person a cease and desist order
if an activity undertaken on shorelines of the state is in violation of chapter 90.58 RCW
or the SMP.

6:15.36.18.3  The content of the order shall set forth and contain:

A A description of the specific nature, extent, and time of violation and the
damage or potential damage; and

B. A notice that the violation, or the potential violation, shall cease and desis t and
may include in appropriate cases, the specific corrective action the person shall
take within a given time. The  city may issue a civil penalty under WAC  173-27-
280 with the order.

6-15.46.18.4  The cease and desist order issued under this section shall become effective
immediately upon receipt by the person to whom the order is directed.

6:15.56.18.5  Failure to comply with the terms of a cease and desist order can result in
enforcement actions including, but not limited to, the issuance of a civil penalty.

Section-61-6Section 6.19 Civil Penalties

6.16:16.19.1 A person who fails to conform to the terms of a shoreline permit issued under
RCW 90.58.140, or who undertakes a development or use on shorelines of the state
without first obtaining a shoreline permit, or who fails to comply with a cease and desist
order issued under these regulations, may be subject t 0 a civil penalty by the city
and/ or ECY. The city and/or ECY may impose a penalty only upon an additional
finding that a person:

A.  Has previously been subject to an enforcement action for the same or similar
type of violation of the same statute or rule;

B. Has been given previous notice of the same or similar type of violation of the
same statute or rule;

C. The violation has a probabili ty of placing a person in danger of death or bodily
harm;

D.  Has a probability of causing more than minor environmental harm; or

Has a probability of causing physical damage to the property of another in an
amount exceeding one thousand dollars.
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6:16.26.19.2  Inthe alternative, the city and/or ECY may issue a penalty to a person for
violations that do not meet the criteria under Section 6.19 Seection-6-16-, after ECY and/or
city prov ides the following information in writing to a person through a technical
assistance visit or a notice of correction:

A.  Adescription of the condition that is not in compliance and a specific citation to
the applicable law or rule;

B.  Astatement of whatis req uired to achieve compliance;
The date of completion for compliance to be achieved;

D.  Notice of the means to contact any technical assistance services provided by
the agency or others; and

E. Notice of when, where, and to whom a request to extend the time to ach ieve
compliance for good cause may be filed with the agency.

6-46-36.19.3  No penalty shall be issued until the person or business has been given a
reasonable time to correct the violation and has not done so.

6.16.46.19.4  The amount of the penalty shall not exceed one -thousand (1,0 00) dollars for each
violation. Each day of violation shall constitute a separate violation.

6:16.56.19.5  Any person who, through an act of commission or omission, procures, aids or
abets in the violation, shall be considered to have committed a violation for the
purp oses of the civil penalty.

6:16:66.19.6 A civil penalty shall be imposed by a Notice of Penalty in writing, by certified mail
either with return receipt requested or by personal service, to the person incurring the
same from ECY and /or the city, or from both jointly.  The notice shall describe the
violation, approximate the date(s) of violation, and shall order the acts constituting the
violation to cease and desist, or, in appropriate cases, require necessary corrective
action within a specific time.

Section-é.1/5ection 6.20 _ Appeal of Civil P enalties

6:47-16.20.1 __ Persons incurring a penalty imposed by  ECY or imposed jointly by ECY and the
city may appeal the sameto  the Shorelines Hearings Board . Appeals to the Shorelines
Hearings Board are adjudicatory proceedings subject to the provisions of
Chapter 34.05 RCW. Persons incurring a penalty imposed by  a local government may
appeal the same to the local government legislative authority

6.17.26.20.2  Appeals shall be filed within thirty days of the date of receipt of the penalty. The
term "date of receipt" has the same meaning as provided in RCW 43.21B.001

6.17.36.20.3  Penalties imposed under this section shall become due and payable thirty days
after receipt of notice imposing the same unless application for remission or mitigation
is made or an appeal is filed. Whenever an application for remission or mitigation is
made, penalties shall become due and payable thirty days after receipt of the cityos
and/or E C Y desision regarding the remission or mitigation. Whenever an appeal of a
penalty is filed, the penalty shall become due and payable upon completion of all
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review proceedings and upon the issuance of a final decision confirming the penalty in
whole orinp art.

6:47-46.20.4 __If the amount of a penalty owed ECY isnot paid within thirty days after it
becomes due and payable, the attorney general, upon request of ECY, shall bring an
action in the name of the  state to recover such penalty.  If the amount of a penalty
owed a local government is not paid within thirty days after it becomes due and
payable, the city may take actions necessary to recover such penalty.

6.17.56.20.5  Penalties recovered by ECY shall be paid to the state treasurer. Penalties
recovered by the city shall be paidt o the local government treasury. Penalties
recovered jointly by ECYand the city shall be divided equally between ECYand the
city unless otherwise stipulated in the order.

Seetion-6-183Section 6.21 Criminal penalties

Any person willfully engaged in activities on the shorelines o f the state in violation of the Act, this
SMP, or any rules and regulations adopted pursuant thereto, shall be guilty of a gross
misdemeanor, pursuant to RCW 90.58.220.
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Chapter 7: Master Program Amendments

7.1.1

7.2.1

7.2.2

7.2.3

7.2.4

7.2.5

7.2.6

7.2.7

Section 7.1 Master Program Review

The city shall periodically review this  SMPto evaluate its relationship to community goals,
new information, and changes in local, state, and federal statutes and rules. This
periodic review shall occur at a minimum of every 8 years, beginning on or before June

30, 2022, and every eight years thereafter.

Section 7.2 Amendments to the Master Program

Any person, resident, property owner, business owner, and nongovernmental or
governmental agency may initiate amendments to this SMP.

Applications for SMPamendments shall specify the changes requested, including
justification for the request.

The city shall undertake amendments to this SMPin accordance with the procedures of
the Act, Chapter 173 -26 WAC, and Chapter 15.08 RMC.

The planning commission shall hold a public hearing on applications for amendments to
the SMPin accordance with RMC 15.08.110. After completing the public hearing, the
planning commission shall consider  the application and issue a recommendation with
findings of fact based on the following criteria:

A, The proposed amendment would make the SMP
i.  More consistent with the Act and Chapter 173 -26 WAC or

ii. More equitable in its application to persons or property due to changed
conditions within an area; and

B. The SMP and the amendment shall ensure no net loss of shoreline ecological
functions .

The planning commission shall forward said recommendation within 15 days of the date
of its adoption to the city council.

Upon receipt of the planning commission 8 secommendation, the city council shall set a
date for a public meeting where it will consider and act on the recommendation.

If the city council agrees with the recommendation of the planning commission, it shall
appr ove the amendment. If the city council considers a change in the
recommendation, it may proceed as follows:

A, The city council may approve the amendment if the changes are within the

scope of alternatives considered by the planning commission, public testim ony,

or staff recommendation;

B. The city council may refer the application for amendment back to the planning
commission for further consideration and reissuance of a recommendation; or

C. The city council may conduct its own public hearing and adopt its own  findings

of fact and decision consistent with Section 7.2.4 A and B.
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7.2.8

7.2.9

Upon local adoption of the amendment, the city shall forward it to ECY for review and
approval in accordance with WAC  173-26-110.

An amendmentto the SMPtakes effect when and in such form as approved or adopted

by ECY. The effective date is fourteen days from the date of E C Y @rigten notice of final
action to the city stating ECY has approved or rejected the amendment . E CY @riten
notice to the city must conspicuously and plainly state that it is E C Y final decision and
that there will be no further modifications to the proposal
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Chapter 8: Definitions

The terms used throughout this  SMPshall be defined and interpreted as indicated below. When
consi stent with the context, words used in the present tense shall include the future; the singular
shall include the plural, and the plural the singular.

0 Ac c e s sneanyay structure or use incidental and subordinate in size, intensity, etc. to a
primary st ructure, use, or development.

"Act" means the Washington State Shoreline Management Act, chapter 90.58 RCW.

0 Adj ac e ntmebms lardls afljacent to the shorelines of the state (outside of shoreline
jurisdiction).

"Adoption by rule" means an official action by the department to make a local government
SMP effective through rule consistent with the requirements of the Administrative Procedure
Act, chapter 34.05 RCW, thereby incorporating the adopted SMPor amendment into the
state SMP.

"Agricultural activities" means agricultural uses and practices including, but not limited to:
Producing, breeding, or increasing agricultural products; r otating and changing agricultural
crops; allowing land used for agricultural activities to lie fallow in which it is plowed and tilled
but left unseeded; allowing land used for agricultural activities to lie dormant as a result of
adverse agricultural mark et conditions; allowing land used for agricultural activities to lie
dormant because the land is enrolled in a local, state, or federal conservation program, or
the land is subject to a conservation easement; conducting agricultural operations;
maintaining , repairing, and replacing agricultural equipment; maintaining, repairing, and
replacing agricultural facilities, provided that the replacement facility is no closer to the
shoreline than the original facility; and maintaining agricultural lands under prod uction or
cultivation;

"Agricultural equipment”  and “agricultural facilities" includes, but is not limited to:

i. The following used in agricultural operations: Equipment; machinery; constructed shelters,
buildings, and ponds; fences; upland finfish rearing f acilities; water diversion, withdrawal,
conveyance, and use equipment and facilities including, but not limited to, pumps,
pipes, tapes, canals, ditches, and drains;

ii. Corridors and facilities for transporting personnel, livestock, and equipment to, from, an
within agricultural lands;

iii. Farm residences and associated equipment, lands, and facilities; and
iv. Roadside stands and on -farm markets for marketing fruit or vegetables;

"Agricultural land" means those specific land areas on which agricultural activities are
conducted as of the date of adoption of a local SMP pursuant to these guidelines as
evidenced by aerial photography or other documentation . After the effective date of the
SMP, land con verted to agricultural use is subject to compliance with the requirements of the
SMP.

"Agricultural products” includes, but is not limited to, horticultural, viticultural, floricultural,
vegetable, fruit, berry, grain, hops, hay, straw, turf, sod, seed, an d apiary products; feed or
forage for livestock; Christmas trees; hybrid cottonwood and similar hardwood trees grown
as crops and harvested within twenty years of planting; and livestock including both the
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animals themselves and animal products including, but not limited to, meat, upland finfish,
poultry and poultry products, and dairy products;

"Amendment” means a revision, update, addition, deletion, and/or reenactment to an existing
SMP.

"Approval" means an official action by a local government legislative body agreeing to submit
a proposed SMPor amendments to the  ECY for review and official action pursu  ant to this
chapter; or an official action by ECYto make alocal government Master Program effective,
thereby incorporating the  approved Master Program or amendment into the state SMP.

OAppurtenan ce 6 means a structure or use which is necessarily connected to the use and
enjoyment of a  single-family residence and is located landward of the OHWM and the
perimeter of any wetland. On a statewide basis, normal appurtenances include garages,
decks, driveways, utilities , fences, sheds, septi c tanks and drain fields, and other similar legally
established structures. Appurtenances also include grading that does not exceed five
hundred cubic yards and which does not involve placement of fill in any wetland or
waterward of the OHWM. It does not include bulkheads or other shoreline modifications, or
over -water structures.

"Aquaculture” means the culture or farming of fish, shellfish, or other aquatic plants and animals
Aquaculture does not include the harvest of wild geoduck associated with the state
managed wild stock geoduck fishery. For purposes of this SMP, aquaculture does not
include activities on private property for personal consumption.

0 A g u a meaosp ertaining to those areas waterward of the OHWM.

0 Ar c hae ol mepisb avingto do with the scientific study of material remains of past
human life and activities.

0Associ at ed meansthoaen weslands that are in proximity to and either influence or are
influenced by tidal waters or a lake or stream subject to RCW 90.58. Refer to WAC 173 -22-
030(1).

0Aver age g¢r aneans theeaveeagedof the natural or existing topography of the portion
of the lot, parcel, or tract of real property, which  will be directly under the proposed building
or structure: In the case of structures to be built over water, average grade level shall be the
elevation of the OHWM. Calculation of the average grade level shall be made by
averaging the ground elevations at the mi dpoint of all exterior walls of the proposed building
or structure .

0Boat i ng nfeansa facility tigabincludes boat launch ramps, covered moorage, dry boat

storage, and marinas. The term excludes docks serving four or fewer single-family
residences.

oBoat | aneanscam inclined slab, set of pads, rails, planks, or graded slope used for
launching boats with trailers or by hand

0Bui | di ng meand an areakndvhich buildings or structures shall not be permitted or
allow ed to project into. Landscaping and non -structural features such as trails may be

allowed in setbacks. In the context of this SMP, a setback is measured horizontally landward
of and perpendicular to the OHWM or from the landward edge of an environmentally
sensitive areas buffer.

0Condi t i omeads a uss,eavelopment, or substantial development that is classified as a
conditional use or is not classified within the applicable Master Program .

"Consumer price index" means, for any calendar year, that yea r's annual average consumer
price index, Seattle, Washington area, for urban wage earners and clerical workers, all items,

Chapter 8: Definitions 61



compiled by the bureau of labor and statistics, United States department of labor. The
Office of Financial Management must calculate the new dollar thresholds, rounded to the
nearest hundred dollars, and transmit them to the office of the code reviser for publication in
the Washington State Register at least one month before the new doll ar thresholds are to
take effect .

"Critical areas" as defined under chapter ~ 36.70A RCW includes the following areas and
ecosystems:

i.  Wetlands;
ii. Areas with a critical recharging effect on aquifers used for potable waters;
iii. Fish and wildlife habitat conservation areas;
iv. Frequently flooded areas; and
v. Geologic ally hazardous areas.
"Department” means the state department of ecology.

\c‘) De v e | o pmeamsf dse consisting of the construction or exterior alteration of structures;
dredging; drilling; dumping; filling; removal of any sand, gravel, or minerals; bulk he ading ;
driving of piling; placing of obstructions; or any project of a permanent or temporary nature
which interferes with the normal public use of the surface of the waters overlying lands

subject to this chapter at any state of water level. 0Devel op doesnotéclude

dismantling or removing structures if there is no other associated development or re -

development. | Commented [BT(43]: Periodic Review Checklist
"Development regulations” means the controls placed on development or land uses by the city, a0

including, but not limited to, zoning ordinances, CAO, all portions of a SMP other than goals

and policies approved or adopted under chapter 90.58 RCW, planned unit development

ordinances, subdivision ordinances, and binding site plan ordinances together with any
amendments thereto.

0 Do c ke@ns a landing and/or moorage facility for watercraft and does not include
recreational decks, storage facilities or other appurtenances. A dock floats on the surface
of the water and is connected to land or a pier.
"Ecological functions" or "shoreline functions" include but are not limited to hydrologic fu nctions

such as transport of water and sediment, shoreline vegetation, hyporheic functions, and
habitat functions. 6

"Ecosystem -wide processes" means the suite of naturally occurring physical and geologic
processes of erosion, transport, and deposition; an d specific
chemical processes that shape landforms within a specific
shoreline ecosystem and determine both the types of habitat
and the associated ecological functions. Examples of
ecosystem -wide processes include movement of sediment,
surface - and groun dwater, nutrients, toxins, pathogens, and
large wood.

0 E x e mgevetopments are those set forth in WAC 173-27-040 and
RCW 90.58.030 (3)(e), 90.58.140(9), 90.58.147, 90.58.355, and 90.58.515 which are not required
to obtain a subst antial development permit but which must otherwise comply with
applicable provisions of the act and the local SMP.
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o0Fair mar kdddewelapmanei®the open market bid price for conducting the work,
using the equipment and facilities, and purchase o f the goods, services and materials
necessary to accomplish the development. This would normally equate to the cost of hiring
a contractor to undertake the development from start to finish, including the cost of labor,
materials, equipment and facility us  age, transportation and contractor overhead and profit.
The fair market value of the development shall include the fair market value of any donated,
contributed, or found labor, equipment, or materials

hat an action, such as a development
all the following conditions:

"Feasible” means, for the purpose of this chapter, t
project, mitigation, or preservation requirement, meets

i.  The action can be accomplished with technologies and methods that have been used
in the past in similar circumstances, or studies or  tests have demonstrated in similar
circumstances that such approaches are currently available and likely to achieve the
intended results;

ii. The action provides a reasonable likelihood of achieving its intended purpose; and

iii. The action does not physically prec  lude achieving the project's primary intended legal

use.

In cases where these guidelines require certain actions unless they are infeasible, the burden
of proving infeasibility is on the applicant.

reviewing agency may weigh the action's relative
- and long -term time frames.

In determining an action's infeasibility, the
public costs and public benefits, considered in the short

"Fill" means the addition of soil, sand, rock, gravel, sediment, earth -retaining structure, or other
material to an area  waterward of the OHWM, in wetlands, or on shorelands in a manner that
raises the elevation or creates dry land.

0 F | onaeané a platform structure anchored in and floating upon a water body that does not
connect to the shore, and that provides landing for water dependent recreation or
moorage for vessels or watercraft, and that does not include above water storage.

OFl ood meﬁnsdthe area that has been established in effective federal emergency
management agency flood insurance rate maps or floodway maps. The floodway does not

include lands that can be reasonably expected to be protected from flood waters by flood

control devices maintained by or maintained under license from the federal government,

the state, or a political subdivision of th e state. J

"Flood plain” is synonymous with one hundred -year flood plain and means that land area
susceptible to inundation with a one percent chance of being equaled or exceeded in any
given year . The limit of this area shall be based upon flood ordinan ce regulation maps or a
reasonable method that meets the objectives of the act.

0 For e s tmeénaland primarily devoted to growing trees for long -term commercial timber
production on land that can be economically and practically managed for such
product ion, including Christmas trees subject to the excise tax imposed under
*RCW 84.33.100 through 84.33.140, and that has long -term commercial significance. In
determining whether forest land is primarily d  evoted to growing trees for long  -term
commercial timber production on land that can be economically and practically managed
for such production, the following factors shall be considered: (a) The proximity of the land to
urban, suburban, and rural settleme  nts; (b) surrounding parcel size and the compatibility and
intensity of adjacent and nearby land uses; (c) long -term local economic conditions that
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OSMA floodwayo6 consists
river valley lying streamward from the outer limits
of a watercourse upon whi  ch flood waters are
carried during periods of flooding that occur
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necessarily annually, said floodway being
identified, under normal condition, by changes in
surface soil conditions or changes in types or
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topography, or other indicators of flooding that
occurs with reasonable regularity, although not

necessarily annually.
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affect the ability to manage for timber production; and (d) the availability of public facilities
and servic es conducive to conversion of forest land to other uses.

"Geotechnical report"  or "geotechnical analysis" means a scientific study or evaluation
conducted by a qualified professional that includes a description of the ground and surface
hydrology and geolo gy, the affected land form and its susceptibility to mass wasting,
erosion, and other geologic hazards or processes, conclusions and recommendations
regarding the effect of the proposed development on geologic conditions, the adequacy
of the site to be dev eloped, the impacts of the proposed development, alternative
approaches to the proposed development, and measures to mitigate potential site -specific
and cumulative geological and hydrological impacts of the proposed development,
including the potential ad  verse impacts to adjacent and down -current properties
Geotechnical reports shall conform to accepted technical standards and must be prepared
by qualified professional engineers or geologists who have professional expertise about the
regional and local s horeline geology and processes.

"Grading" means the movement or redistribution of the soil, sand, rock, gravel, sediment, or other
material on a site in a manner that alters the natural contour of the land.

"Guidelines" means those standards adopted by ECY to implement the policy of
chapter 90.58 RCW for regulation of use of the shorelines of the state prior to adoption of
SMPs Such standards shall also pro vide criteria for local governments and ECYin
developing and amending SMPs.

0 Ha z ar d meamseaaydree that present s a risk to persons or property due to a high probability
of falling soon because of a debilitating disease, a structural defect, a root ball significantly
exposed, or having been exposed to wind throw within the past ten years.  Hazardous trees
include, but are not limited  to, conditions where a permanent, primary structure or
appurtenant or accessory  structure is within one and one -half tree lengths of the base of the
trunk.

"Height" is measured from average grade level to the highest point of a structure: Provided, That
television antennas, chimneys, and similar appurtenance s shall not be used in calculating
height, except where such appurtenances obstruct the view of the shoreline of a substantial
number of residences on areas adjoining such shorelines, or the applicable SMP specifically
requires that such appurtenances be i ncluded; provided further, that temporary
construction equipment is excluded in this calculation.

0l nstr eam Gneansiacstructurepdaced by humans within a stream, river, or estuary
waterward of the OHWM that either causes or has the potential to ¢ ause water
impoundment or the diversion, obstruction, or modification of water flow. In -stream
structures may include those for hydroelectric generation, irrigation, water supply, flood
control, tide gates, transportation, utility service transmission, br eakwaters, jetties, fish habitat
enhancement, or other purpose.

"Local government” means the City of Raymond and the shorelines of the state within its
boundaries subject to chapter 90.58 RCW.

oOLow i mpact dev e lmeapsaestotm waterimBnagement and land development
strategy applied at the parcel and subdivision scale that emphas izes conservation and use
of on -site natural features integrated with engineered, small -scale hydrologic controls to
more closely mimic pre -development hydrologic functions.

bMarine Spatial Pl an for Wasdneangdpannhgdo®menti fi ¢ Coast ( MSP)
designed to address new ocean use devel opment of f Washingtonds
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not been previously permitted or approved prior to the adoption of the plan in June 2018.

The MSP uses a series of data, maps, and analyses in __combination with a management
framework to evaluate potential impacts from new ocean use projects on existing uses and
resources, based on the principles and criteria outlined in the Ocean Resources

Management Act (ORMA) (RCW 43.143.030(2)) and the Ocean M anagement Guidelines
(WAC 173 -26-360). It applies a coordinated decision -making process between various

governments, tribes, and stakeholders, and includes additional siting recommendations __and

fisheries protection standards. These principles have been inc orporated into this SMP. See

Ecology Publication No. 17 _-06-027, Revised June 2018 | [Commented [BT(45]: MSP checklist #2c
"May" means the action is acceptable, provided it conforms to the provisions of this chapter. [ Formatted: Font: Not Bold

"Minerals" include gravel, sand, and valuable metallic substances.

0 Mi n inregné the removal of sand, soil, minerals, and other naturally occurring materials from

the \earth or sea floor }for commercial or economic use. Commented [BT(46]: Proposed addition to

0 Mo or i ng mbaosoan éanchored floating device in a water body used for the landing or
storage of a vessel or watercraft . #6(b)

definition of OMiningéo
mi ni ng 6éAQl&F-26-860(9). ORMA checklist

to

"Must" means a mandate; the action is required

oNati ve Ve geahsavegetation@omprised of plant species, other than noxious weeds,
that are naturally occurring in the surrounding shoreline environment. Examples of trees
inclu de Douglas fir, western hemlock western red cedar, alder, big -leaf maple, and vine
maple. Examples of shrubs and plants include willow, elderberry, salmonberry, salal, sword
fern, and fireweed.

oNatural or exi s tneansghe topograpbyrofahe h ylét, parcel, or tract of real
property immediately prior to any site preparation or grading, including excavation or filling

0 Navi ga meahsideep 6and wide enough to provide passage to ships:

"Navigable waters of the state” means those waters of the state, and their adjoining shorelines,
that are subject to the ebb and flow of the tide and/or are presently used, have been used
in the past, or may be susceptible for use to transport intrastate, interstate, or foreign
commerce

b New oceameansusesand developments that have not occurred or were not
permitted withi coastdbhwaters priortoohe éospletion of the Marine Spatial

Plan (MSP)f or Washingtonds Pacific Coast, as adalbpted June 2018. New uses

the MSP, are in-water uses, with potential adverse impacts to renewable resources or existing
uses that have not been previously reviewed or authorized/permitted within the MSP study

as

area. The MSP anticipates new ocean use proposals for activities su ch as renewable energy,

dredged materials disposal, mining, marine product harvesting, and offshore aquaculture

operations. | [Commented [BT(47]: MSP checklist #2b
"Nonwater -oriented uses" means those uses that are not water  -dependent, water  -related, or [Formatted: Font: Not Bold

water -enjoyment.

ONor mal ma i nmheans dhose esdal acts to prevent a decline, lapse, or cessation from a
lawfully established condition

o0Nor mal meapsato restore a development to a state comparable to its original condition,
including but not limited to its  size, shape, configuration, location and external appearance,
within a reasonable period after decay or partial destruction, except where repair causes
substantial adverse effects to shoreline resource or environment
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bOcean manage meneans thatrae aawithin shoreline jurisdiction subject to the Ocean
Resources Management Act (ORMA; RCW 43.143) and the Marine Spatial Plan (MSP). For the

City of Raymond, the ocean management area covers the entirety of shoreline jurisdiction. \ Commented [BT(48]: Used in new Section 2.8 and
recommended to clarify how ORMA/MSP apply,
I(‘) Oc e ai e Means activities or developments involving renewable and/or nonrenewable given how they are being worked into the
resources that occur on Washington &s coast al waters and incl udes |[structureofthe SMP. Notfrom checklist. C

near shore, inland marine, shoreland, and upland facilities and the supply, service, and
distribution activities, such as crew ships, circulating to and between the activities and
developments. Ocean uses involving nonrenewable resources include such activities as
extraction of oil, gas and minerals, energy production, disposal of waste produc ts, and
salvage. Ocean uses that generally involve sustainable use of  renewable resources include
commercial, recreational, and tribal fishing, aquaculture, recreation, shellfish harvesting, and

pleasure craft activity. | [cOmmented [BT(49]: ORMA checklist #2 ]

00Ordi nary hi ghonwallalakesystreaasr andtidal water is that mark that will be found [ Formatted: Font: Not Bold ]
by examining the bed and banks and ascertaining where the presence and action of
waters are so common and usual, and so long continued in all ordinary years, as to mark
upon the soil a charac ter distinct from that of the abutting upland, in respect to vegetation
as that condition exists on June 1, 1971, as it may naturally change thereafter, or as it may
change thereafter in accordance with permits issued by a local government or ECY:
PROVIDED, That in any area where the OHWM cannot be found, the ~ OHWM adjoining salt
water shall be the line of mean higher high tide and the OHWM adjoining fresh water shall
be the line of mean high water.

oParty o fincludescalbperdods, agencies or organiz  ations who have submitted written
comments in response to a notice of application; made oral comments in a formal public
hearing conducted on the application; or notified local government of their desire to
receive a copy of the final decision on a permit and who have provided an address for
delivery of such notice by mail

0 P e r mieansany substantial development, variance, conditional use permit, or revision
authorized under chapter ~ 90.58 RCW.

0 P e r sneans an individual, partnership, corporation, association, organization, cooperative,
public or municipal corporation, or agency of the state or local governmental unit however
designated .

0 P i means a platform structure supported by piles in a water body that abuts the shore to
provide landing for water  -dependent recreation or moorage for vess els or watercraft and
does not include above water storage

OPri mary srneansianyt permanént building, road, bridge, or utility requiring a permit or
approval that is necessary to support the primary use of a site.

0 Pr i ma r meansshe gredominat e use of any lot or development as determined by the
comprehensive plan and development regulations.

"Priority habitat" means a habitat type with unique or significant worth to one or more species
An area classified and mapped as priority habitat must ha ve one or more of the following
attributes:

i.  Comparatively high fish or wildlife density;

ii. Comparatively high fish or wildlife species diversity;
iii. Fish spawning habitat;

iv. Important wildlife habitat;

v. Important fish or wildlife seasonal range;
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vi. Important fish or wildlife movement corridor;
vii. Rearing and foraging habitat;

viii. Important marine mammal haul -out;

ix. Refugia habitat;

x. Limited availability;

xi. High vulnerability to habitat alteration;

xii. Unique or dependent species; or

xiii. Shellfish bed.

A priority habitat may be  described by a unique vegetation type or by a dominant plant

species that is of primary importance to fish and wildlife (such as oak woodlands or eelgrass
meadows) . A priority habitat may also be described by a successional stage (such as, old
growth and mature forests) . Alternatively, a priority habitat may consist of a specific habitat
element (such as a consolidated marine/estuarine shoreline, talus slopes, caves, snags) of

key importance to fish and wildlife . A priority habitat may contain priority a nd/or nonpriority
fish and wildlife.

"Priority species" means species requiring protective measures and/or management guidelines
to ensure their persistence at genetically viable population levels . Priority species are those
that meet any of the criteria  listed below.

i.  Criterion 1. State -listed or state proposed species . State -listed species are those native
fish and wildlife species legally designated as endangered (WAC 232-12-014),
threatened (WAC 232-12-011), or sensitive (WAC 232-12-011). State proposed species
are those fish and wildlife species that will be reviewed by the department of fish and
wildlife (POL -M-6001) for possible listing as endangered, threatened, or sensitive
according to the process and criteria defined in WAC 232-12-297.

ii. Criterion 2. Vulnerable aggregations . Vulnerable aggregations include those species or
groups of animals susceptible to significant population declines, within a specific area or
statewide, by virtue of their inclination to con gregate . Examples include heron colonies,
seabird concentrations, and marine mammal congregations.

iii. Criterion 3. Species of recreational, commercial, and/or tribal importance . Native and
nonnative fish, shellfish, and wildlife species of recreational or commercial importance
and recognized species used for tribal ceremonial and subsistence purposes that are
vulnerable to habitat loss or degradation.

iv. Criterion 4 . Species listed under the federal Endangered Species Act as proposed ,
threatened, or endangere  d.

0Pr oj ect ofpmajent appli¢ation &6 means any land use or environmental permit or license
required from a local government for a project action, including but not limited to building
permits, subdivisions, binding site plans, planned unit developm ents, conditional uses,
shoreline substantial development permits, site plan review, permits or approvals required by
critical area ordinances, site  -specific rezones authorized by a comprehensive plan or
subarea plan, but excluding the adoption or amendmen t of a comprehensive plan, subarea
plan, or development regulations except as otherwise specifically included in this subsection

"Provisions" means policies, regulations, standards, guideline criteria or environment
designations.
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0Publ i c meagsetleability ofthe public to reach, touch, and enjoy the water's edge, to
travel on the waters of the state, and to view the water and the shoreline from adjacent
locations .

"Public facilities" include streets, roads, highways, sidewalks, street and road lighting systems,
traffic signals, domestic water systems, storm and sanitary sewer systems, parks and
recreational facilities, municipal structures and facilities  and schools.

O0Publ i ¢ meanhsehe mteréstshared by the citizens of the state or community at large in
the affairs of government, or some interest by which their rights or liabilities are affected
including, but not limited to, an effect on public property or on health, safety, or general
welfare resulting from a use or development

"Public services" include fire protection and suppression, law enforcement, public health,
education, recreation, environmental protection, and other governmental services.

0 Qu a | iprbféssiahal 6 means a person with experience and training in the pertin ent scientific
discipline, and who is a qualified scientific professional with expertise appropriate for the
relevant critical area subject in accordance with WAC 365 -195-905(4). A qualified
professional must have obtained a B.S. or B.A. or equivalent deg ree in biology, engineering,
environmental studies, fisheries, geomorphology, or related field, and two years of related
work experience.

i. A qualified professional for habitats must have a degree in biology and professional
experience related to the subje  ct species.

ii. A qualified professional for wetlands must be a professional wetland scientist with at least
two years of full -time work experience as a wetlands professional, including delineating
wetlands using the federal manual and supplements, preparing wetlands reports,
conducting function assessments, and developing and implementing mitigation plans

iii. A qualified professional for a geological hazard must be a professional engineer or
geologist, licensed in the  Sate.

iv. A qualified professional for critical aquifer recharge areas means a hydrogeologist,
geologist, engineer, or other scientist with experience in preparing hydro geologic
assessment.

"Restore," "restoration" or "ecological restoration” means the reestablishm ent or upgrading of
impaired ecological shoreline processes or functions . This may be accomplished through
measures including, but not limited to, revegetation, removal of intrusive shoreline structures
and removal or treatment of toxic materials . Restoration does not imply a requirement for
returning the shoreline area to aboriginal or pre -European settlement conditions.
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0Sel ect i v e forctrees meansn g 6

A, . . . Pruning practices for conifers
i. OWindowing, 6 the pruning -

obscure a view, excluding the top third of the
tree;

i. 0ol nterl i mbing,é the remo nch
or individual branches through the canopy,
excluding the top third of the tree, to allow
more light to pass through as well as reducing

wind resistance; and

iii. 0 Skiug,iongt he | i mbing of t WINDOWING

bottom upward to a maximum of twenty feet Mustration 12
ALTERNATIVE PRUNING PRACTICES: Conifers
from the ground.

B [
INTERLIMBING SKIRTING UP

"Shall" means a mandate; the action must be done.

0Shoreloadsitdr el an dheaasrthose fadds extending landward for two hundred feet
in all directions a s measured on a horizontal plane from the OHWM ; floodways and
contiguous floodplain areas landward two hundred feet from such floodways; and all
wetlands and river deltas associated with the streams, lakes, and tidal waters which are
subject to the provisi ons of this chapter; the same to be designated as to location by ECY.

"Shoreline Master Program (SMP)" shall mean the comprehensive use plan for a described area,
the use regulations together with maps, diagrams, charts, or other descriptive material and
text, a statement of desired goals, and standards developed in accordance with the
policies enunciated in RCW 90.58.020 and the applicable guidelines . As provided in
RCW 36.70A.480, the goals and policiesofa SMP shal | be considered an el ement of the cityds
comprehensive plan. All other portions of the SMP adopted under chapter 90.58 RCW,
including use regulations, shall be considered a part of the cit yds devel opment regul ations.

0 Sh or e Imeansal éhe water areas of the state, including reservoirs, and their associated
shorelands, together with the lands underlying them; except

i.  Shorelines of statewide significance;

ii. Shorelines on segments of strea ms upstream of a point where the mean annual flow is
twenty cubic feet per second or less and the wetlands associated with such upstream
segments; and

iii. Shorelines on lakes less than twenty acres in size and wetlands associated with such small
lakes.

"Shoreline areas" and "shoreline jurisdiction" means all "shorelines of the state" and "shorelands"
as defined in RCW 90.58.030.

"Shoreline modification s" means those actions that modify the physical configuration or qualities
of the shoreline area, usually through the construction of a physical element such as a dike,
breakwater, pier, weir, dredged basin, fill, bulkhead, or other shoreline structure . They can
include other actions, such as clearing, grading, or application of chemicals.

0Shorelines of st atneeanstteshoselingsroitfe Wdlapa Riverd

0Shorelines afetthke st @att ®I16 of al l O0shoreldenesd and O0shorelines of statewi
significanced within the state.
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0Shor el i ne smears mbdificatonsitodhe éxisting shoreline intended to reduce or
prevent erosion of uplands or beaches and/or influence wave action, currents and/or the
natural transport of sediments alongt  he shoreline. Shoreline stabilization measures may

consist of:
i.  Nonstructural stabilization measures, which may include building setbacks, relocation of
the structure to be protected, groundwater management, and planning and regulatory

measures to avoid th e need for structural stabilization ; and
ii.  Structural stabilization measures, which may include:

a. Soft stabilization measures that contribute to restoration, protection, or
enhancement of shoreline ecological functions, such as the use of gravels,
cobbles, bo ulders, logs, and native vegetation that have been placed to provide
shore stability in a non -linear, sloping arrangement; or

b. Hard stabilization measures that control erosion using hardened structures that
armor and stabilize the shoreline landward of the structure from further erosion,
including, but not limited to, bulkheads, riprap, and revetments.

"Should" means that the action is required unless there is a demonstrated, compelling reason,
based on policy of the  Act and this chapter, against taking the  action.

"Significant vegetation removal®  means the removal or alteration of trees, shrubs, and/or ground
cover by clearing, grading, cutting, burning, chemical means, or other activity that causes
significant ecological impacts to functions provided by such vegetation . The removal of
invasive o r noxious weeds does not constitute significant vegetation removal . Tree pruning,
not including tree topping, where it does not affect ecological functions, does not constitute
significant vegetation removal.

0 Si | vi cmedns a anag&ment practices rela  ted to controlling, establishment, growth,
composition, and quality of forest vegetation

"State master program" means the cumulative total of all SMPsand amendments thereto
approved or adopted by rule by ECY.

0 St r u cnteans &p&rmanent or temporary ed ifice or building, or any piece of work artificially
built or composed of parts joined together in some definite manner, whether installed on,
above, or below the surface of the ground or water, except for vessels

0Substanti al steal neebnoapym demefopment of which the total cost or fair market
value exceeds six thousand four hundred sixteen dollars ($6,416), or any development that
materially interferes with the normal public use of the water or shorelines of the state. The
dollar threshold mus t be adjusted for inflation by the office of financial management every
five years, beginning July 1, 2007, based upon changes in the consumer price index during
that period.

"Substantially degrade" means to cause significant ecological impact.

0 T r a n sneaind tadsend from one person or place to another by mail , email, fax, or hand
delivery. The date of transmittal for mailed , emailed, and faxed items is the date that the
document is certified for mailing , electronically sent, or, for hand -delivered items , is the date
of receipt at the destination
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oUtilities" means services and facilities that produce, convey, store, or process power, gas,
sewage, communications, oil, waste, and the like. On-site utility features serving a primary
use, such as water , sewer or gas line to a residence, are "accessory utilities" and shall be
considered a part of the primary use.

0 Var i aisaneeans to grant relief from the specific bulk, dimensional or performance
standards set forth in the applicable master program and not a means to vary a use of a
shoreline .

oVegetati on c oneameactivities to prateét and restore vegetation along or near
marine and freshwater shorelines that contribute to the ecological functions of shoreline
areas. Vegetation conservation p  rovisions include the prevention or restriction of plant
clearing and earth grading, vegetation restoration, and the control of invasive weeds and
nonnative species.

0 V e s srellidés ships, boats, barges, or any other floating craft which are designed and used
for navigation and do not interfere with the normal public use of the water

"Water -dependent use" means a use or portion of a  use that cannot exist in a location that is not
adjacent to the water and which is dependent on the water due to the intrin sic nature of its
operations.

"Water -enjoyment use" means a recreational use or other use that facilitates public access to
the shoreline as a primary characteristic of the use; or a use that provides for recreational
use or aesthetic enjoyment of the shor  eline for a substantial number of people as a general
characteristic of the use and which through location, design, and operation ensures the
public's ability to enjoy the physical and aesthetic qualities of the shoreline . Toqualify as a
water -enjoyment use, the use must be open to the public and the shoreline -oriented space
within the project must be devoted to the specific aspects of the use that fosters shoreline
enjoyment. Water -enjoyment uses may include, but are notli  mited to:

i.  Parks with activities enhanced by proximity to the water.

ii. Docks, trails, and other improvements that facilitate public access to shorelines of the
state.

iii. Food and beverage establishments with water views and public access improvements.
iv. Museums wi th an orientation to shoreline topics.
v. Scientific/ecological reserves.

vi. Resorts with uses open to the public and public access to the shoreline; and any
combination of those uses listed above.

"Water -oriented use” means a use that is water -dependent, water -related, or water -enjoyment,
or a combination of such uses.

"Water quality” means the physical characteristics of water within shoreline jurisdiction, including
water quantity, hydrological, physical, chemical, aesthetic, recreation -related, and
biological characteristics . Where used in this chapter, the term "water quantity" refers only to
development and uses regulated under this chapter and affecting water quantity, such as
impermeable surfaces and storm water handling practices . Water quantity, for pu rposes of
this chapter, does not mean the withdrawal of ground water or diversion of surface water
pursuant to RCW 90.03.250 through 90.03.340.
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"Water -related use” means a use or portion of a use which is not intrinsically dependent on a
waterfront location but whose economic viability is dependent upon a waterfront location

because:

i. The use has a functional requirement for a waterfront location such as th e arrival or
shipment of materials by water or the need for large quantities of water; or

ii. The use provides a necessary service supportive of the water -dependent uses and the
proximity of the use to its customers makes its services less expensive and/or mor e
convenient.

0 We t | amedrs areas that are inundated or saturated by surface water or groundwater at a
frequency and duration sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adapted for life in saturated soil conditio ns.
Wetlands generally include swamps, marshes, bogs, and similar areas. Wetlands do not
include those artificial wetlands intentionally created from nonwetland sites, including, but
not limited to, irrigation and drainage ditches, grass -lined swales, ca nals, detention facilities,
wastewater treatment facilities, farm ponds, and landscape amenities, or those wetlands
created after July 1, 1990, that were unintentionally created because of the construction of
aroad, street, or highway. Wetlands may inclu de those artificial wetlands intentionally
created from nonwetland areas to mitigate the conversion of wetlands

Chapter 8: Definitions



Chapter 9: Abbreviations

The abbreviations used throughout this SMP shall refer to the following as indicated below:

Act Shoreline Management  Act

Administrator Director of Public Works

CAO Critical Areas Ordinance

City City of Raymond

DAHP Washington State Department of Archaeology and Historic Preservation

ECY Washington Department of Ecology - [Formatted: SpaceAfter: 6 pt
JARPA Joint Aquatic Resource Permit  Application

LID Low impact development b [ Formatted: SpaceAfter: 6 pt
MSP Washington Marine Spatial Plan

OHWM Ordinary high -water mark

ORMA Ocean Resources Management Act « [Formaﬁed; SpaceBefore: 6 pt
RCW Revised Code of Washington

RMC Raymond Municipal Code

SED Shoreline environment designation

SEPA State Environmental Policy Act

SMP Shoreline Master Program

State State of Washington

WAC Washington Administrative Code “ [ Formatted: SpaceAfter: 6 pt
WDEW Washington Department of Fish and Wildlife
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